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(Chairman) 
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Sto stef-ew eve led iit an "le 1%: 


sTocMe OF JuoCa ONG | 5 ‘ 
aii nae committee met at 10.10 o'clock, g a.m. in the 
ond IK 
members’ board room. 
an? oi 


Mr . Chairman: On the authority of Mr. James Allan 
I announce that thane ig a quorum. 


Mr . Renwick: Mz. Chairman, could we ask any of the 





counsel that are here to introduce themselves, that we don't 


thew. 






r _ you asked me about that _ 
Mr. Chairman: Yes, Soqeabeemeneorthe Other day, 
Mr. Renwick. I wasn't sure. I. wonder if there are any counsel 
at the counsel 
wiemeaeeminery table. Perhaps you wager at 






here other than ; 
the table introduce ourselves again, Mr. Brownlie first, 
representing Mr. Smith of Ellis-Don. I don't know whether 
you represent Mrs. Shuttleworth as well do you? 
| Mr. Brownlie: Yes, I do. 

Mr . Chairman: All right. Your name sir? 

Mr. Cowper-Smith: I am Blair Cowper-Smith representing 
Canada Square. 

Mr . Chairman: That's what I thought. Are you a 
solicitor, a lawyer? 

Mr _ Cowper—-Smith; Yes. 


MY . Chairman: Let me have your name again. 


nen Ss ee oP : —. = d : 
5 ee / Des " zie 
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Mr ° Cowper-Smith: ae Sas es 





Mr. Chairman: Cowper hyphen Smith? 
Mr. Cowper-Smith: Yes. 


Mr. Chairman: All right. Mr. Lane, of course, we 


ee Pe a 


met the other day. Does that satisfy your enquiry Mr. Renwick? 





Mr. Renwick: Yes. Thank you. 


Mr. Bullbrook: Who are you acting for Mr. Renwick? 


ees 


Hay £Ey, a 
Mr. Reesich meivelnete, ached to know who the 





H-805-2 June 28, 1973 _ 
10,.10-10.15 am 
VoH, 

Mr. Chairman: Mr. Shibley, back to you. 

Mr. Shibley: Thanks. I believe we left off 
yesterday Mr. Chairman with Mr. Bullbrook about to embark 
on an expression of his intentions respecting this witness. 

Mr. Bullbrook: I think I used at that time the 
word desire} And I don't want to withdraw that word! 

I want to, Mrs. Shuttleworth, if I may just to 
refresh my understanding of your examination responses to 
our counsel. When Mr. McAuliffe on leaving the company of 
Mr. Smith, was leaving rather, you heard Mr. Smith make the 
comment that you had testified to previously, and I believe 
you characterized your reaction aspone of astonishment, al- 
though that might not have been your particular word. Is 
that correct? 

Mrs. Shuttleworth: Yes, that is correct. 

Mr. Bullbrook: And I understood your astonishment 
resulted from the fact that you hadn't heard from Mr. Smith 
any comment during discussions with him that would support 
in any way the comment that he made to Mr. McAuliffe. 

Mrs. Shuttleworth: That is very tag yes. 

Mr . Bullbrook: Am I correct then in assuming from 
that that you had considerable discussion with Mr. Smith about 
this cont@ract during the course of the months that he was 
interested in it? 

Mrs. Shuttleworth: Yes. 

_Mr. Bullbrook: Now I want you, if you could to help 
ie I want to speed the matter up because I would presume 
that being in day-to-day contact with Mr. Smith, your presi- 
dent, that there might have been considerable discussions 
about this matter. Can you meat recall when approximately, 
if at all, Mr. Smith first became concerned that the contest 
in connection with the proposals might not be entirely fair 
in the judgement that was being made by Hydro? 

Mrs Shuttleworth: I believe he first became 
concerned whether early wehrusry ot be Heard the rumour 


that they were celebrating at Canada Square uo. 


H~805~3 7 June 28, 1973 
10.10-10.35 am 
VoH. 

Mr. Shibley: We can't hear the witness. 

Mr. Bullbrook: She responds that she believes 
that Mr. Smith first became concerned about the fairness 
of dealings at Hydro subsequent to the rumour that he 
had heard. Am I correct -- that Mr. Smith had heard in 
February. Am I correct then that resulted from the and 
is this to your knowledge that that resulted from the 
conversation with Mr. Tamblyn? 

Mrs. Shuttleworth: Yes, that’s right. 

Mr . Bulibrook: At that time, did you have a 
discussion with Mr. Smith or did he impart to you any 
information about that dinner meeting and what Mr. Tamblyn 
had said to him? 

Mrs. Shuttleworth: He had imparted Mr. Tamblyn's 


=< 





statement to that effect and how it concerned him, especially 
in the light of the fact that our proposal had only been 
submitted a short period beforehand and that we had heard 
nothing from Hydro in regard to it as far as further dis- 
cussions at the time. 

Mr. Bullbrook: Now elaborating on that if you 
can to the best of y che recollectionyy¥eu recall what dis- 
cussion se what Mr. Smith said in connection with the pos- 
sibility of Canada Square having an advantage over Elilis-Don? 


Mrs. Shuttleworth: My recollection is that he 


a 





would be concerned as to why ney os opposed ge to any of 
the other Ser eLorere may have had positive response from 
Hydro. 

Mr . Bullbrook: So ¢an you recall again to the 
best of your recollection at this vine whether Mr, Smith 
at that tinmesaa February or shortly thereafter, speculated 
as to why Canada Square might be getting preferential 


treatment? 





H~806 follows 
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Mrs. Shuttleworth: I don't believe immediately 
at that time, no. 

Mr. Bullbrook: All right. Now, would I be 
correct in presuming that sometime during the course of 
your discussions Mr. Smith referred to Mr. Moog? 

Mrs. Shuttleworth: Yes. 

Mr. Builbrook: Right; and I'm wondering if 
you could help me approximately when that first comment 
about Mr. Moog might have taken place? 

Mrs. Shuttleworth: Are you asking about any 
particular comment or simply comment on the fact that 
Mr. MOOg coooce ‘ 

Mr. Bulibrook: My problem is, Mr. fim ead naan 
I would recognize as I presume that Mre. Shuttleworth and 
Mr. Smith would have had considerable i amount of discussion 
over the months, and it would be unfair of me to attempt to 
pinpoint every discussion, although you, being of the talent 
that you are, you might weil be able to pinpoint them. But 
it would take too much time. I am interested now in ascertaining 
approximately when Mr. Smith mentioned Mr. Moog to you? 

Mrs. Shuttleworth: I'm sure he would have 
mentioned Mr. Moog at the time we were sub“mitting our 
proposal. He was afteyall, one of the other developers, 


the president of a firm who was submitting another proposal. 


H 806 = 2 June 29/73 
10:15 ~ 10:20 am 
Oss 


Mr. Bullbrook: Right. Now, when, if ever, did 
Mr. Mbog.... 

Mr. Shibley: Excuse me Mr. Bullbrook; there are 
a number of people in this room having a great deal of 
difficulty hearing the responses of this witness. 

Mrs . Shuttleworth: I'll try and speak louder 
Mr. Shibley. 

Mr. Shibley: Would you pull the mike a little...... 

Mr. Chairman: Just pretend that you are still 
talking tr. Shibley rather than Mr. Bulibrook. 

Mr. Shibley: Pull the mike a littie closer 
to you if you would please. 

Mr. Chairman: They were having trouble hearing 


you yesterday, it is the tete-teteg you have going in the 


corner 
tema there, 


Mrs. Shuttleworth: I'm sorry Mr. Chairman. 

Mr. Shibley: Thank you. 

Mr. Brownlie: I advised her against that too. 

Mr. Bullbrook: I'm getting all the disadvantages 
and none of the advantages of this relationship that's 
developed. Mrs. Shuttleworth, can you recall whey, if 
at all, Mr. Smith talked about the friendship between Mr. 
Moog and Premier Davis? 

Mrs. Shuttleworth: As I indicated to Mr. Shibley 
yesterday it would be some months after our proposal had 
been Alle Lt before the summer. 

Mr. Bullbrook: Did Mr. Smith ever allude to 
you that the friendship might have been a motivating force 


in his inability to secure fair treatment from Hydro? 


H 806 ~ 3 June 29/73 
10:15-10:20 am 
C.B. 


Mrs. Shuttleworth: Yes it was a consideration 
of his, yes. 

Mr. B ullbrook: I wonder if you could help 
us in telling us whatfne said in that respect? 

Mrs. Shuttleworth: N@, I'm afraid I can't. 

Mr. Bullbrook: No. Would I be correct in 
assuming that Mr. Smith might have commented that 
influence was being brought to bear to the advantage 
of Canada Square? 

Mrs. Shuttleworth: That seems like a fair 
comment, yes. 

Mr. Bullbrook: Can you help me specifically 
as to elaborating upon what influences Canada Square might 
have? 

Mrs. Shuttieworth: Those influences that might 
have been brought to bear would have been a relationship 
with someone within the government, such as Mr. Davis. 

Mr. Bullbrook: Did Mr.Smith ever convey to 
you a thought that it might be advantageous for him to 
undertake some influence on behalf of Ellis-Don Limited? 

Mrs. Shuttleworth: No. 

Mr. Bullbrook: He didn't. 

Mrs. Shuttleworth: No, he would have contacted 
people who could give him advice so that he could react. 
He does things on his own as often as he can. He doesn't 
let othexpeople do them for him. That's his manner of business. 

Mr . Bullbrook: Did he ever discuss with you 
the possibility of communicating with Mr. White? 


Mrs. Shuttleworth: He mentioned it in a memo, very 


SEDO BL ESET SE SENT 





briefly before he ieft for Hawaii. To the best of my 
knowledge he never did, in fact, contact Mr, White, nor 


did anyone in our firm. 


= 
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10:15-10:20 am 
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Mr. Bullbrook: Other than the memo, did g he 
speak to you about the possibility of contacting Mr. White? 

Mrs. Shuttleworth: Only in the pericd preceeding 
the memo in discussing the thoughts that he would put into 
his vice president Mr. Bayley. 

Mr. Bullbrook: What was his purpose in contacting 
Mr. White? To the best of your knowledge. 

Mrs. Shuttleworth: Mr. White is a member in London 


although not of the London which is the... .he’s in north 





or south and we arefin the other. , 


H807 to follow 
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in government longer than Mr. Walker, our other member. He 


He has been 





probably assumed that Mr. White might be able to direct him 
as to how to proceed in getting a proper hearing with the Hydro 
people. 

Mr. Bullbrook: Se your evidence is that that was 


the intention of Mr. Smith to your knowledge? 


Mrs ° Shuttleworth: Yes. 

Mr. Bulibrook: To secure an interview? With 
Hydro? 

Mrs. Shuttleworth: Yes. 


Mr. Bulilbrook: I want to refer to exhibit 175. 


pte 








You typed this out. This is the letter of July 14 to Mr. 
Cronyn. I just generally want to discuss it. Do I take 
it that this was dictated personally to you or was thet a 
dictating instrument used? 

Mrs. Shuttleworth: Dictated personally. 


Mr. Bulibrook: Dictated personally. Was there 


caer 





any discussion between you and Mr. Smith at the time, any 
collateral discussion? 

Mrs. Shuttleworth: I don't believe so. I think 
that it was a fairly encompassing letter that started from 
day one. It was matters that I already knewg. I do not 
recall any extra conversation on Lt, other than the fact that 
he had not been in touch with Mr. Cronyn for some time and 
he thought that perhaps shat this point in time he should ask 
him for his advice in light of the fact that he @ had spoken 
to Mr. Barnicke. 


Mr, Bullbrook: Were you aware that he had spoken 





to Mr. Barnicke before he dictated the last paragraph to you? 
Mrs. Shuttleworth: Yes. 





Mr. Bullbrook: And had he discussed his intentions 





in communicating with Mr. Barnicke? 


H-807-2 June 28/73 
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Mrs. Shuttleworth: I knew that he intended to call 
- Barnicke in respect to the management area. As you know, 
ww haa gone in with Sifton. We had had the word from Hydro 
that they didn't care for that so then we made the decision to 
go it alone. We thought that in doing that pour experience in 
the past was not extensive, perhaps we should get someone who 
was more talented in that field as an alternate partner. It 
might give us a better standing in the consideration of our 
proposal. 

Mr. Bulibrook: Had you had experience with Mr. 
Barnicke's company before? 

Mrs. Shuttleworth: No. 


Mr. Bulibrook: Are you able to tell us from your 





discussion with Mr. Smith why, if mM at all, he felt that 
Mr. Barnicke was more knowledgeable than Sifton, with whom you 
had done considerable business, I take it, before? 
MRS. Shuttleworth: Mr. Barnicke was from the 
Toronto area. I had never heard of him before until Mr. Smith 
mentioned that he was calling -- he intended to call him in 
that regard. 

Did 
Mr. Bullbrook: “Kga# Mr. Smith at any time mention 


“connections that 
any political mamas kh 





ir. Barnicke had? 





Mrs, Shuttleworth: No, he didn't. 
Mr, Bullbrook: I want to ask just a few questions 





about discussions that you might have heard or been present at 
between Mr. Cronyn and Mr. Smith. In facet, were you present 
at any time when the Hydro project was discussed between Mr. 
Cronyn and Mr. Smith? 

Mrs. Shuttleworth: Yes, I was present at one 
phone conversation. 


Mr. Bullbrook: I take it that Mr. Smith was on 





the phone -- 
Mrs. Shuttleworth: To Mr. Cronyn. 
, . oct, : 
_ Mr. Bullbrock: ca alking to Mr. Cronyn? 








Mrs. Shuttleworth: Yes, I placed the call, 





H-807-3 June 28/73 
m9 20,20 to 10.25 am 
dey 
Mr. Bullbrook: You placed the call, and when 


was that? 


It was in February. 





Mr. Bullbrook: In February? 
Mrs. Shuttleworth: Right. 
Mr . Bullbrook: Would it be after the 17th of 


February? Would it be after Mr. -- 





“It was after Mr. Tamblyn's 
dinner. 

Mr. Bulibrook: Would I be correct in assuming that 
Mr. Smith conveyed to Mr. Cronyn his displeasure at the 
information that he received from Mr. Tamblyn? 

Mrs . Shuttleworth: He would have expressed concern 
and surprise, tinged with displeasure, yes, but there was no 


fact or no proof or no actual knowledge that because ie. 


(808 to folbw) 










June 28/135 
10:25 - 10:30 am 
CA 

H-808-1 


(Mrs. Shuttleworth) 





they were celebrating necessarily 
referred to this contract, but it was definitely a major suspicion. 

Mr. Bullbrook: Can you recall if Mr. Moog's name 
was mentioned by Mr. Smith? 

Mrs. Shuttleworth: Yes, I believe it was. 

Mr. Bulibrook: Was the friendship betweem Mr. Davis 
and Mr. Moog mentioned in that conversation? 

Mrs. Shuttleworth: No, it wasn't. 

Mr. Bullbrook: In what context was Mr. Moog's name 
mentioned? 

Mrs. Shuttleworth: In the context of Moog and his 
people Wk Canada Square, or to that effect. One generally 
associates the president of a company and his company in a similar 
phrase. 

Mr. Bullbrook: Then to the best of your recollection 
was the disaussion gm not a discussion of influence, but a discussion 
of a competitor? 

Mrs. Shuttleworth: Yes, well, competitor tinged with 
the first thoughts that he may be a competitor with an unfair 
lead. e att lead. 
ea, O MUCK?) | Was there anything said by Mr. Smith 
on that occasion that might have intimated to Mr. Cronyn what 
the reason for the unfair lead was? 

Mrs. Shuttleworth: I would say that within government 
cirches if mmamex someone had the edge over you you would assume 
it was through some form of influence, would you not? 


Mr. Bullbrook: I certainly would. 


Mrs. Shuttleworth: So would I. 





Sa 


Mr. Bullbrook: Was there any discussion at that time 





that you can recall that substantiated that inference on your 
part and mine? 

Mrs. Shuttleworth: I can't recall any specific statement. 
I think it might have been an understood thing, if you are saying 


someone mx may have an inside track there is a possibility of 


10:25 — 10:30 am 
CA 
H~808-2 
(Mrs. Shuttleworth ) 
this, there is some political reason for it, but that reason was 
not identified because we did not know it. 
Mr. Bullbrook: At that time? 
Mrs. Shuttleworth: That's right. 


Mr. Bullbrook: And you weren't present at any other 


time where Mr. Smith discussed the matter with Mr. Cronyn? 





Mrs. Shuttleworth: No, Iwasn't. 

Mr. Bullbrook: One last question. In connection with, ag 
exhibit 175, if you would refer to page 1, the address page, and 
it is the third sentence I would like to read¢ 
"He did mention that they liked to deal with someone who had 
previous experience with the government (who was obviously Moog) 
and who also had previous experience in management." 
Now referring to the phrase “with someone who had previous experien 
with the government” Gid Mr. Smith make any comment to you about 
what he meant there? 

Mrs » Shuttleworth: Yes, hedid. 

Mr. Bulilbrook: What did he say to yout 


Mrs. Shuttleworth: He told me that Mr. Moog had done the 





very large contract with the government on the OISE building. He 
commented to the effect that if Mr. Moog did that building, and he 
did this very large one, pretty soon there would be no one who 

had experfénce for the government except Mr. Moog. 


Mr. Bullbrook: That is a line of logic that you can't tak 


oe ee 





issue with. 

Mrs. Shuttleworth: i gan't., 

Mr. Bulibrook: Thank you, Mr.Chairman. 

Mr. Chairman: Mr. Shibley: 

Mr. Shibley: Mrs. Shuttleworth, I'd like to clear up 
something that developed from Mr, Bullbrook's questioning. 

Do I take it that the inference that there was influence 
available to Mr. Moog which was assisting him in respect of this 
contract was based upon the selfsame evidence that we have had 


tendered before this committee and no other? 


June 28/73 
10:25 - 10:30 am 
CA 
H-808-3 
Mrs. Shuttleworth: I'm sorry, you'd better repeat that, 
I'm having trouble hearing you. 


lace ner Touché | You indicated to ===aiiwimaegi==tire- 





H-809-1 follows 


Sune 28th, 1973 


10.30 - 10.35 am 
H 809 - i oa AA 


(Mr .Shibley) 

Mr. Bullbrook that there was some discussion betweerfyourseit 
and Mr. Smith that political influence had entered into 

the allocation of the contract to Mr. Moog. 

Mrs. Shuttleworth: That it may have, gor! 

Mr. Shibley: That was a conclusion drawn 
by Mr. Smith and perhaps yourself, based on the circumstances 
surrounding the letting of the contract, is that correct? 

Mrs. Shuttgleworth: Yes, 

Mr . Shibley: It was not based on any direct 
crttenee or observation of some document or overhearing of 
some statement as such which led you to reach that conclusion, 

Mrs. Shuttleworth: Yes, that's right. 

Mr. Shibley: It's a case of ¢circumstantial 
evidence leading you to that conclusion. 


Mrs. Shuttleworth: Yes. 


Mr. Shibley: The same kirtd of circumstantial 


eae 





NET AOC I 


evidence as has been as has been tendered before this committee. 
Isn't that so? 


Mrs. Shuttleworth: There has been a lot of 


en ay 


evidence tendered to this committee and I don’t know which 
~~ O 
you égfare pererringyas circumstantial. 
Mr. Shibley: The point I want to make clear 


Pee eC ES 


however, is that when MR. Smith made that observation to you 
when 


or sear Te was the subject of discussion among the people within 
Ellis-Don that political influence had formed part of the 
reasons for the allocation of this contract that you were 
speculating in that respect, 

Mrs. Shuttleworth: Yes, I would agree ~- I would 


Se 


If 
say that we continued only to speculate .3yi/we had had proof 


i 








June 28th, 1973 
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(Mrs. Shuttleworth) 


we wouldn't have needed the Globe and Mail. They were the 


vehicle of investigation if they found that there was, in fact, 
truth to these suspicions and they were the party to prove, but 
we certainly couldn't. 

Mr. Shibley: That's the point. At the time of 
these discussions, you had suspicions, you were speculating’ but 
there was no Mat proof as such. 

Mrs. Shuttleworth: That is correct. 

Mr. Shibley: There were theme circumstances 
surrounding the letting of the contract and the calling 
for tenders known to Mr. Smith ,and that's what led him to the 
suspicions that he was expressing to you. is that so? 

Mrs. Shuttleworth: Yes. 

Mr. Shibley: Amdat the #point of communication 
with the Globe and Mail, as you have indicated, the investigative 
process leading to hard evidence of what was then only a 
suspicion, was only then undertaken. Isn't that 307? 

Mrs. Shuttleworth: Yes, we knew how it affected 
us but we did not know how other people had been treated by 
Hydro, 

Mr. Shibley: Right! 


Se Rae 


Mrs. Shuttleworth: And it was a major decision 


to even attempt to find out the answer, but it was one that 


Mr. Smith felt had to be done if you believed in fair play. 
Mr, Shibley: Yes and that was the reason he 


communicated with Mr, Manthorpe to have the investigative 


' process commenced by the Globe and Mail, 


Mrs. Shuttleworth: Yes, that's right and he 


June 28th, 1973 
10.30 - 10.35 am 
H 809 ~ 3 AA 
(Mrs. Shuttleworth) 
deliberated for quite some time before he did it, because 
you just don't jump into that sort of thing. 
Mr. Shibley: I realize that. The point I 
am trying to make clear, because I don't want the function 
of this committee to be usurped, so to speak, by the evidence 
you earlier tendered; the conciusion,if it was such,in the 
#think7ing of Mr. Smith and the people within Ellis-—Don, 
was a conclusion predicated upon surmise and not predicated 


uponftard evidence at that time. 


Mr. Brownlie: What time? Are you speaking 
# g & 7 


ae re pact mou 2 


Mr. Shibley: I am taiking about the period 





prior to the communication with the Globe and Mail. 
Mrs. Shuttleworth: Half and hair! The facts, 
as we knew them, were most unusual. The speculation as to 


why they were is the other part. 


Mr. Shibley: That's the point I'm gdriving 





at. Your expression as to the belief that there was political 


influence involved at that juncture was speculation. 
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H-810-1 
(Mr. Shibley) 






POST SES Peon at as 
ita a sD el ee 





Mr. Shibley: Se that, members of the committee, it 
is still left to the members of this committee Se OE of 
the evidence tendered before it, to reach the conelusion in 
question and I wantedim Just to be clear that this witness, 
nor anyone within Ellis-—Don, had hard evidence at the time 
that Mr. Bullbrook was examining upon, respecting the answer 
the witness had given. 

Mr. Chairman: Mr. William Hodgson. 

Mr. W. Hodgson: Yes. During your gweskian 
testimony to the questioning of Mr. Bullbrook, you made the 

statement that Mr. Smith didn't use political influence to 

| obtain his contracts, he made it on his own. Wouldn't you 

say by going to Mr. Jackson that -- we know what Mr. Jackson's 

| he went” to 

position was and Mr. Barnicke and Mr. Cronyn, also -—- to 

get advice && see what they could do for him,wouldn't you say 

he @séx had done a little bit of politicking / 

Mrs. Shutt daworth: Ah, to get advice, but not to 
see what they could do for him. To get advise as to how he 
could proceed. 

Mr. Wis. Hodgson: He went to Mr. Jackson definitely 

_ to open a door for him to get to the chairman of Hydro. 

| Mrs. Shuttleworth: Yes, but you notice he didn't 

ask Mr. Jackson to present his case to Mr. Gathercole. 

Mr. Wa. Hodgson: Oh, I don't know what he asked him, 
I know his evidence said he went there to get an appointment, 


| 

or &@ in other words, open a door. 

| | Mrs. Shuttleworth: That is fact, if has been presented, 
| 

| 


yes@. 
Mr. Chairman: Any other members? Mr. Glen Hodgson. 
3 Mr. 6M R. G. Hodgson: In Exhibit 172, which is the 


newspaper article of April 30, about one third of the way down 
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there is a reference togMr. Nixon “says, Mr. Moog is a elose 


friend of Wititam Davis®, Would that be the first time that 
you came across, or heard of, or recognized any reference to 
these two men being eeiondal 

Mrs. Shuttleworth: That is not the first time f£hex 
I would have heard of it, but that would be the first time I 
saw it in print and attribute, @& to any particular person, 


i.e., Mr. Nixong, 





period of \Crimube/Pirst 
Mr. R. G. Hodgson: in the ate time that /y 


until this article, did anyone in Ellis-Don, or of the firm, 
make any attempt to call Mr. Barry Brooks of OISE, to 
deterthine about their friendship! 

Mrs. Shuttleworth: No, no one did. 

Mr. R. G@. Hodgson: Thank you. 

Mr. Chairman: Any other questions? Mr. Allan, 

Mr. Allan: Mr. Chairman, I seem to remember 
something that @ Mrs. Shuttleworth mentioned yesterday which 
indicated that in procuring government contracts, that it 
was useful to get in touch with politicians. Was I right in 
that? 

Mrs. Shuttleworth: I think we would have to check 
my testimongy. I ean’t recall a statement such as that, or 
in what regardg I made it. 

Mr. Allan: I tried to locate it this morning but 
I didn}t make it. But.... 

Mr. Chairman: Mr. Allan, the air conditioner has 
more volume than you have so would you please move... 

Mr. Allan: Well, f thought “itn aif, that I could 
compete, 

Mr. Chairman: Hansard would like us all to speak a 
little louder. 

Mr. Allan: I would just like to have yo Yopinion 


as to the procedure that you followed in procuring government 
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influence had anything 





contracts, whether political im@ony 
hel si ; 

to do wih it or not. 

Wd," Seas Oat ag ery 7 oy ites m 
Mrs. Shuttleworth: I don't feel it has, he least, 


prior to this I samp didn't think it had. 





‘i Mr. Allan: I wonder if you have separated, that is 


you are talking about government contracts, and even this 





contracts, amd Really they are y@ quite different, aren't they! 
That is, it is a different authority. That is, you don't 
look upon Hydro as a branch of government, do you? 

Mrs. Shuttleworth: I'm afraid I do. 

Mrs. Allan: Well you might be mistaken. 

Mrs. Shuttleworth: I know it's not technically so, 
but in layman's terms, I think the majority of us consider 
the various commissions part of the government. 

Mr, Allan: Well, this woul de an opinion, and 


} really, you haven't been able to advance any definite information 





; wt 
_ that Hydro were influenced by politicians ,—egese meg Som 


except at a high level and 
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ame ina very general way, by government. 

Mrs. Shuttleworth: Are you asking me to confirm 
that I don't know, in fact, that Hydro was influenced and 
by whom? Yes, I can confirm that. I don't know, 

Mr, Allan: You don't know. No. And there is 
no real connection between government and Hydro. They are 
two entirely different authorities, aren't they? 

Mr. Brownlie: Is that a question of the witness, 
Mr, Allan? 

Mr, Allan: Yes. 

Mrs. Shuttleworth: To my knoalybage yes, they 
are separate. But I aiso know that ¢évthey have, in the past, 
followed the same principle as government does in tendering 
on their work and this was a great deviation from that approach, 
and to my knowledge , && wasn't PoReUES eS. Meuane the government , 
this major deviatio 

Mr. Allan: Gr not likely to be, I said, 

Mrs. Shuttleworth: I couldn't say. 

Mr, Chairman: Mr. Allan, that's the gg first 
time I have seen ee have difficulty getting the answers from 
a lady that you would like tog get. 

Mr. Shibley: And you should have seen him in his 


youth. 


Mr. Chairman: Are there any other questions of 





Mrs. Shuttleworth? Mrs. Shuttleworth, thanks very much, Y@u 
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cr 
have been very precise and explicit and helpful to us, Thank 
you. \, 
Mrs . Shuttleworth: Thank you Mr. Chairman, Mr. 
Shibley. 


Mr. Shibley: Members of the committee, I might 





tell you that I have arranged for Mr. Cronyn to be recalled. 

He is on a tight schedule, according to his representative, 
and will be here at 11.30 and hopefully away by three. I have 
given him no assurances that fhe will be away by three. I have 
told him that 11.30 will be a time when we will inject his 
evidence into these pasteeetiproceedings. What I suggest 

we do now is go to the evidence of Mr. Grant, limiting the 
questioning of this witness to the area that we are dealing 
with now, because he will be ¢gg@recalled later referable to 

the financial aspects of the Ellis-Don proposal agm if we 

are through with pam /it.20, we might have a break and then 
start with Mr. Cronyn. But if we are not complete with his 

'- evidence at 11.30, I would like then to interrupt it, in order 
that we get Mr. Cronyn's evidence in today. Is that agreeable? 


Mr. Chairman: I think we are agreed to that, 





Mr. Shibley: Fine. 





Mr. Chairman: Mr. Grant, will you come forward 





then please. 
} 
Mr. Brownlie: Mr. Chairman, for the record, I 
appear for Mr. Grant as well. 


Mr. Chairman: Fine, thank you, Mr. Brownlie, 





DAVID VICTOR GRANT = - Sworn, 


Mr, Shibley: Mr. Grant, what is your occupation? 





mh, 
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(Mr. Grant) 
< Mr. Grant: I am secretary-treasurer of Ellis- 
Don. 
Mr. Shibley: How long have you held that 
ital Sa 


Mr. Grant: Six months. 

Mr, Shibley: What was your former occupation? 
Mr. Renwick: How long did you say. 
ee ee 


Mr. Grant: Six months. 


Mr, Shibley: What was your #@fformer occupation? 





Mr. Grant: Treasurer of Bovis Corporation Ltd. 
and its subsidiaries. 

Mr. Shibley: So that until six months ago, you 
had no communication with mr involvement with Ellis-Don.7@/ Is 
that correct? 

Mr. Grant: That is correct. 

Mr RG. Hodgson: I was just checking with the 
Chairman why he didn't have the Wi¥ridsd/¥dv/witnesses touch 
thé Bible or hold the Bible when they are tarine their oath. 

| Mr. Chairman: I will be more specific in the, 
fudfuture , Mr, Hodgson. 
Mr. Grant: \ied can do it again, if you wish, 


Mr, Chairman: The Bible is there and an affirmati 





i 
is sufficient in any event. 


Mr. PxsShibley : Thank you. In terms of the 
Hydro contract, Mr. Grant, when was the first oscasion upon 
which you had any involvement ¥ as an employee of Ellis~Don 

Mr. Grant: Sometime in February of 1973. 


Mr, Shibley: February of 1973. I should have 
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(Mr, Shibley) 


asked you, what formai training do you have and what is 
your field of expertise? 

Mr. Grant: In respect of formal training, do 
you nean/£"no1e a chartered accountant's degree or something 
of that nature? 

‘Mr, Shibley: Yes. 


Mr. Grant: No, I do not. 





Mr. Shibley: What training have you had in 


Aggeiaccountancy? 


Mr. Grant: 17 years of practical experience. 





Mr. Shibley: Right. And particularly in 
the construction fiela! 

Mr. Grant: All in the construction field. 

Mr. Shibley: Yes, so that now taking you to 
February of 1973 , Aalst you've mentioned that as the commence- 
ment of your involvement, hint was that involvement? 

Mr. Grant: In respect of Hydro? 

Mr. Shibley: Yes.. 

Mr. Grant: We were, at that particular time, 


preparing a proposal for another client on the basis of 


purchasing a piece of property they own, building a building 


and Méleasing it seanaithens 


Mr, Shibley: Yes. 
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lou-Pewe=SHETODEd that as the Commencomer 






Neat—was Shes rvred verenst ? 





Mr. Grant: In establishing approximated maintenance 
costs, Mr. Smith recommended that I probably would be wise to 
review the Hydro file in that particular regard,so I did that. 


Mr. Shibdley:; I see and having -- I am sorry. 





Did he in the course of that conversation with you discuss 
the circumstances surrounding the letting of the Hydro contract 
to Canada Square? 

Mr. Grant: No, he did not. 

Mr. Shibley: Your next step was then to review 
that file? 


Mr. Grant: Just solely for the maintenance 





information. 
Mr. Shibley: What was the next involvement that 
you had respecting the Hydro contract? 


Mr. Grant: It would have been the morning of 





April 17 when Mr. McAuliffe came in for the interview. 





Mr. Shibley: Now just taking the period between 





February and April of 1973, before Mr. MeAuliffe appeared on 
the scene, did you during that period participate in any 
discussion with Mr. Smith respecting the circumstances 
surrounding Hydro's letting that contract to Canada Square? 
Mr. Grant: Not that I specifically recall, no. 


Mr. Shibdley: Did you overhear any conversations 





between Mr. Smith and anyone else in the same respect? 


Mr. Grant: Not that I recall. 





Mr. Shibley: Did you see any documents, 


TEENIE 





correspondence, memoranda or written material of any kind which 


impinged upon the circumstances surrounding the letting of the 
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(Mr. Shibley) 

Hydro contract to Canada Square? 
Mr. Grant: No, sir. In reviewing the file of 

course I would naturally have to pass over certain peces of 

correspondence. I may have briefly glanced at them in order 

to see if there was anything contained therein referable to 


Sine 
maintenance .Ke that particular time,it was the only thing 


I was interested in. 


Mr, Shibley: Aside from discussions with Mr. 
Smith, did you have any form of communication with anyone 
else, within or outside of Ellis—Don, regarding the circumstances 
of Hydro letting this contract to Canada Square? 
Mr. Grant: No, sir. 
| Mr. Shibley: Or overhear any such communication? 
| Mr. Grant: | No. 


Mr. Shibley: You have reviewed in preparation for 


these hearings the wholebt the documentation in the files of 


Ellis-Don? 
| Mr. Grant: Yes, I have. 
| Mr. Shibley: And in particular, you have considered 
| 


the relevancy of ali such documents? 
Mr. Grant: Yes. 


Mr. Shibley: You know the documents that have been 





produced to me as counsel to this committee? 


Mr, Grant: Yes, I do. 


eee eee eee —_ 


Mr. Shibley : And otherwise thgn the computer 





run-offs that I believe havenfazg FO someone else on my 
instructions, is it your sworn testimony that all documents in 
the possession of Ellis-Don from whatever # file have been 
produced to me? 


Mr, # Grant: Yes, sir. 





Mr. Shibley: All documents that are relevant to 





any issue in these proceedings? 
Mr. Grant: Yes, sir. 
Mr, Shibley: And you understand what those issues 


are? 


4 
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Mr. Grant: Yes, sir. 





Mr. Shibley: All right. Now, let's take you down 





then to the April 16. This is the day before Mr. McAuliffe's 
meeting at London. Were you as of that date aware that Mr. 
Smith had had previous telephone communications with people at 
the Globe and Mail? 

Mr. Grant : No, sir. 

Mr. Shibley: Were you aware that he had on that 
date had a telephone communication with Mr. McAuliffe? 

Mr. Grant: No, sir. 

Mr. Shibiley: How did it come to your attention 
that Mr. MeAuliffe was to attend at London to meet with Mr. 
Smith and others? 

Mr. Grant: Mrs. Shuttleworth told me about 9 
o'clock that morning. 

Mr. Shibley: On the 17th? 

Mr. Grant: That's right. 


Mr. Shibley: That's the first you were aware of 





AG? 
Mr. Grant: Yes. 


Mr. Shibley: Now, then, would you then give us 





your chronology of events as you remember them on April 17th? 


Mr. Grant: Well Mr. McAuliffe arrived about 9.15 


or 9.20. 






introduced. 
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(Mr. Grant )> 


He sat down end I believe I opened the discussions as to just 


exactly what the purpose of the interview was really ald about. 





I knew it regarded the Hydro contract. What I really wanted to 
know was what Mr. McAuliffe's specific perameters were going to be. 
He outlined them. He probably spent 15 or 20 minutes just 
discussing the overall outline of what some of the background was 
in respect of the Globe and Mail in this particular investigation, 
and so on. I believe following that I made a statement to him. 

I don't recall exactly only one particular word in it, whether 

it was abundantly or absolutely, but I said I wished to make it 
absolutely clear that Ellis-Don Limited does not wish to become 
embroiled in a mud.-slinging contest. Mr. McAuliffe assured me 
that that would not be the case, that he had intended to talk 

to each and every developer, Hydro staff, and several other 
contacts which he did not indicate, and the artick would be 
written in a total and general review of the letting of the 

Hydro contract. 

I don't epecifically recall whether I mentioned it again, 
but Mr. McAuliffe's position at that time was to say I absolutely 
guarantee you I will not use Ellis-Don's name. And in fact, he 
said I am presently being held in contempt ¢for failing to 
divulge a source, so I can assure you this doesn't bother me. Then 
we proceeded with the interview. 

Mr. Shibley: Just going back for a moment, Mr. Grant. 

In terms of the basic outline that you talked about, what did you 
mean by that? 

Mr. Grant: We discussed, I think just in the opening 
remarks, the initial article that bad been written by Mr. Manthorpe, 
the raising in the House of questions by Mr. Nixon, and so on, 
referable to the friendship of Mr. Moog and Mr. Davis. I suppose 
just a broad description of just the letting of that particular 
contract to Canada Square. 

Mr. Shibley: Had you, prior to Mr. McAuliffe's attendance, 
PRCELY PS GL EnGY. directly or through Mrs. Shuttleworth, any 


instruction from Mr. Smith as to the disclosures to be made to 
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(Mr. Shibley) 
Mr. McAuliffe? 
Mr. Grant: No sir, I don't believe so. 
Mr. Shibley: IN fact the files of Ellis-~Don were produce 
to him were they not? 
Mr. Grant: Yes sir. 
Mr. Shibley: The whole of the w& files referable to the 
Hydro contract, is that correct? 
Mr. Grant: Yes. 
Mr. Shibley: Was that not done upon Mr. Smith's explicit 
authority? 
Mr. Grant: No sir, not to my knowledge. 
Mr. Shibley: You did it on your own? 
Mr. Grant: It was my understanding from Mrs. Shuttlewortl 
that Mr. Smith had granted this interview. 
Mr. SHibky: What I wanted to know... 
Mr. Grant: Right, and under the terms that I specificail 
stated, I felt no reason why these could not be shown. 
Mr. Shibley: The terms, as stated by Mrs. Shuttleworth, bj 
that phrase you mean the instructions given by Mr. Smith? 


Mr. Grant: Yes. 


eee 





Mr. Shibley: And what were the terms of reference 
communicated to you by Mrs. Shuttieworth in that regard? 
Mr. Grant: I don't recall a specific term of reference. 


All I can recall specifically is that Mrs. Shuttieworth told me 





a newspaper reporter from the Globe and Mail Wagga be goming down 
this morning. Mr. Smith would be a little late, and had to rush 


off to a meeting, and he asked that we see him. 


eek bs “SS ~SFs ee teS 
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Mr. Shibley: Washt your understanding that 
Mr. Smith had,to use Mrs. Shuttleworth's term®, decided 
to take a moral stand respecting the manner of letting 
of this contract? 

Mr. Grant: I don't believe at that specific 
times following theinterview though and during the next 
few days he made the entire position quite clear to me. 

Mr. Shibley: Yes. 

Mr. Grant: The efforts that they had gone to, 
ets. I must correct myself in previous, earlier testimony — 
in going through the Hydro file, I had read their proposal. 

Mr. Shibley: Yes. 

Mr. Grant: So I was aware of some of the details. 

Mr. Shibley: Now, when you made the statement 
to Mr. McAuliffe respecting not wanting to become embroiled 
in a mud-slingin contest, you did that on your own initiative. 

Mr. Grant: That's correct. 

Mr. Sibley: Yes. You've read the article of 
April 30, 1973 which is an exhibit? 

MY, Grant: Yes. 

Mr . Shibley: Do you consider that that xeunmex 
article offends, first of all, the undertaking of Mr. 
McAuliffe that it would not amount to a mud-slinging effort? 

Mr. Grant: I felt that the specific use of the 
Ellis-Don name, the name of its president and that particular 


quote @ which at that particular time, I had never heard 


Mr. Smith ever utter, was mud-slinging, definitely. 
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Mr . Shibley: Would you look at the article 
which has been presented to you eet Aside from the one 
quotation, do you consider that the article as written 
amounts to mud-slinging? 

Mr. Grant: Yes, particularly with respect to 
the fact that having been involved with the interview 
myself dirqetiy,. +5 was very easy for me to pick out the 
entire article as having been written or interviewed with 
one specific company. It relates almost entirely, paragraph 
by paragraph, We Ellis-—Don. 

Mr. Shibley: Mr. Grant, do you not distinguish 
between slinging-fact and slinging-mud? 

Mr. Gant: Under the terms of our interview, 
yes I do. I think when you bring a company's name up 
when you are specifically asked not to, then you direct 
whatever comments are made in a direct slam against that 
particular company, yes. 

Mr. Shibley: I don't think you quite understand 
the.gist...of my point. 

Mr’ . Grant: I see your point. What you are saying 
is that ga nothing in hereis really mud. 

Mr . Shibley: That's right. 

Mr . Grant : I agree with you. 


Mr. Shibley: It's not mud, 





Mr. Grant: It's fact. 
Mr. Shibley: It's fact. 


Mr. Grant: Yes. 





Mr. Shibley: So that's what I say, aside 
ON NLS ERATE SIE IS 


from the question of disclosing the source by inference 
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(Mr. Shibley) 
or otherwise of the facts, ilo you consider the article 
to offend theundertaking of Mr. McAuliffe that it would 
not be a mud-slingirg article? 

Mr, Grant: It is not, Wo, it is not a mud- 
slinging articie. 

Mr. Shibley: In fact the article is an outline 
of facts intended by Mr Smith to receive publication. 

Mr. @an&k Grant: Yes, I don't believe in this 
context , Touch 


Shibley: 
Mr. aaa New, we'll get to that in a moment. 


Me pas ne DAL Rah » Tt! t talki bout 
Senta rete, xxx I'm not talking abou 









the vossibie diselonire of the source of the facts. I'm 
talking now about the facts themselves. 

Mr . Grant : Yes, 

Mr. Shibley: The circumstances of how Hydro 


iet this contract. 





Mr. Gant: Yes. 

Mr . Shibley: £ Are not the facts of this 
article, the very facts which Mr. Smith intended to have 
published through the vehicle of the Globe and Mail? 


Mr. @ant: I would say yes. 


Sead 





Mr. Shibley: Yes, and were intended by him, 
as Mrs. Shuttleworth indicated to be the instigation of 
an investigation into the letting of the contract? 

Mr. Game Grant: I believe he wouldn't have 
granted that inbesview af hadn't had that in mind. 

Mr. Shibley: Exactly. So that what offends 
Fou RNY I believe others within Ellis-Don, about the 
article itself, I take it, is that enough was said within 
the article to identify Ellis-Don as the @a@am source 


of the information. 
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Mr, Grant: That is quite true, 

Mr. Shibley: Yes, 

Mr. Brownlie: Mr. Chairman, excuse me for 
interrupting, but he made another point also that offended A 
they It is not merely the revealing of their nameg that 
concerned. Khiny . 

Mr, Shibley: I'll get to the quotation also. 

If you will, Mr. Bounv@e Brownlie, I'll just take it in order. 
What offended you about thearticle was that it, by inference 


OF Cdileaitiibemerss. 
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otherwise to your mind disclosed the identity of the source 


of those facts?" 


MEXX WK 
Mr. Grant: That's right. 


Mr. Shibley: And that was a violation in your mini d 
of what Mr. McAuliffe had undertaken? 

Mr. Grant: That's right. 

Mr. Shibley: Now when you expressed the terms upon 
which you were affording the interview, did Mr. McAuliffe on 
his part agree to the restrictions that you sought to impose? 

Mr. Grant: Yes. 

Mr. Shibley: He agreed that there would be no identi- 
fication? 

Mr. Grant: Yes. 

Mr. Shibley: Directly or indirectly of his source? 
Is that right? 

Mr. Grant: Yes, that's right. 

Mr. Shibley: All right. 

Mr. Bullbrook: I doen't understand that, I don't 
understand that evidence at all. 

Mr. Shibley: I can hardiy hear you. 


Mr. Bullbrook: wm. I don't understand that 





evidence gags not in connection with what other witnesses have 
said tay Gould you elicit from the witness that there was no 
intention that the name Ellis-Don be ever used because I 
understood it had to be used if you were going to talk about 
the four Sain batch 3 

Mr. Shibley: Well, Mr. Grant, let's start back for 
a moment. I think that it was the evidence of Mr. Smith or 
Mrs. Shuttleworth » fo, apf dure huh om 

Mr. Grant: Mra. Shuttleworth, 
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| Mr. Shibley: 
understood that Mr. McAuliffe would refermnce the names 
of the four developers who were «ao 

Mr. Grant: I agree with that. a 

Mr. Shibley: But what that would not be disclosed 
by the article was ..., 

Mr. Grant; That Ellis-Don saidct. 

Mr. Shibley: ,.4. that Ellis-Don provided the facts 
regarding the circumstances respecting the letting of the 
contract. 

Mr. Grant: That’s right. 

Mr. Shibley: Is that rignt? 

Mr. Grant: That's right. 

Mr. Shibley: So that there was a distinction in 
the thinking of certainly the people at Ellis-Don between 
permitting your name to be mentioned as one of the contractors 
who had made a proposal and the terms of that proposal and not 
permitting your name to be mentioned as the source of informatio 
such as the fact that others had had a lead start, etc. 

Mr. Grant: I don't think Yoge-eoura have prevented 
the use of the name in respect of being one of the developers 
who submitted a proposal aga it WAS & common knowledge for 
anyone who wanted to find out. 

MP o Mr. Shb2ey: Did you eee for example ,bhat Mr. 
McAuliffe should be permitted to say asta hee ie officials 
claim the firm's position hag been misrepresented by Mr, 
Gathercole in his letter to Premier Davis? 
Mr. Grant: That's right. 


did 
Mr. Shibley: You \fst ntend him to identify you in 


that respect? 

Mr. Grant: No I did not. 

Mr. Shibley: as Peg you intend him to publish the 
fact that certain of the information provided by Mr. Gathercole 


to the Premier was a misrepresentation? 
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Mr. Grant: Yes. That was one of my statements. 
‘Seca 
Mr. Shibley: You intended him to pke publish that 
fact? 


Mr. Grant: Well I didn’t intend him to publish 
/ 


[Se 
anything per se. 
Mr. Shibley: You were quite prepared to have him 


‘publish that fact? 





Mr. Grant: Sure, I made the statement. 





Mr. Shibley: You made the statement? And in the 





course of publishing the fact of an alleged misrepresentation 
by Mr. Gathercole to the Premier, did you not intend or anti- 
cipate that respecting that item of information it would be 
essential to the publication of jeeggmem@® that fact that your 
name be mentioned? 

Mr. Grant: I don't w think I recognized that fact 
at the time, no sir. 

Mr. Shibley: WRil, whether or not you mumgnxt 
recognized it, when you provided that information to Mr. 


McAuliffe, did you consider that that was one fact that he 





could publish and inelude an igdentification of your firm 
| as the firm respecting which there had been misrepresentations? 
| Mr. Grant: Yes, he would make that statement, sure. 


Mr, Shibley; 





You intended that he would be permitted to make that statement? 
Mr. Grant: No, I don't think so. As I say, my 


interpretation of my statement to him and the opening remarks 


were that Ellis-~Don's name would not be used in the article 
except as what I have already said, 


H-816 follow 
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(Mr. Grant) 





Now, I agree 





with you that if pam were to make a specific quote or a 
specific statement, he would most probably have to use that name 
but whether TIT iméedn intended it to be that way I would say, no. 

Mr. Shibley: Well, let's telescope it this way. 
De you consider that in the publication of that particular fact, 
Mr. &# McAuliffe offended his undertaking to yeu 

Mr. Grant: Yes. You must reaall, Mr. Shibley, that 
in the initial discussions with Mr. McAuliffe, this article was 
not going to be written on the basis of an interview with 
Eliis-Don and Ellis-Don only. 

Mr. Shibley: I realize that. 

Mr. Grant: It was going to be written on the basis 


of an interview with all four developers, Hydro and whoever else 


Mr. McAuliffe chose to talk to. 

Mr. Shibley: Mr. Grant, you notice that it is only 
when the article reaches the second column, that names of any 
developer are referenced. Is that correct? 

Mr. Grant: That's right. 

Mr. Shibley: And it starts off saying, after outlining 
certain content of the letter from Mr. Gathercole to the Premier 
in that column wherein the four firms are mentioned for the 
first time in the article, it goes on to say all three unsuccessful 


firms were approached and only Horizon refused to discuss the 


ae 


matter. Then it goes on, and the first statement directly 





attributed to you is the statement about which we have been dealing. 
Do you see that? 

Mr. Grant: Yes. 

Mr, Shibley: And what I am concerned about here is 
this, when you imparted that information to Mr. McAuliffe, did 


you not consider that if he was to report that it was gaz 
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essential to the reporting to imentify your firm as the firm 
that had been misrepresented. 
Mr. Grant: Yes. But you say, did I intend it that 
way? 
Mr. Shibley: Did you not eonsider that if he was 
going to report it,it wouldbe esséntial to identify you? 
Mr. Grant: No, I don't believe I did consider it, 
to be quite honest with you. 
Mr. Shibley: When you provided the information, 
did you intend the information to be published? 
Mr. Grant: Yes. 
@ Mr. Shibley#: Then it goes on and indicates what 
the error is, duebe precisely. Did you provide that informationz 
to Mr. MeAuliffe? 
Mr. Grant: I am just trying to specifically wae recail, 
Mr. Shibley, exactly where I got the comparisons of Ellis-Don's 
rental rate as to what # was really represented to - and it 
may not have been to the Premier. I just have difficulty in 
recalling andg whether or not it was something that, whether or 
not it was the information or questions that were tabled and 
answered in the House, whether ¥ or not I got the information from 
that, or specifically what, I just do not recall. 
Mr. Shibley: All right. Well, let's go on with the 
interview for the moment, because the further references 
deal with Mr. Smith's comments, and we havent yet reached this 
point in time on the 17th April when Mr. Smith joined you. 
After you had settled on the outline and after you 
had laid down the caveat that there was not to be any identification 
of Eliis-Don as the source of the facts penerally relating to the 
letting of the Hydro contract, what next took place in the 
initial meeting between yourself, Mrs. Shuttleworth and Mr, 
McAuliffe? 
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Mr. Grant: I believe that we began a general review of 
Ellis-Don's overall proposal, the submission they made. At that 
particular time, of course, I had very little input because 1 was 
not in the company at that particular time. 
Mr. Shibley: I realize. 


Mr. Grant: So a good deal of the comments made were 


comments made from Anne's direct knowledge. 





Mr. Shibley: Yes. 


Mr. Grant: As to specific words and phrases passed back 








and forth I really don't recall. 

Mr. Shibley: At that particular time was there any 
mentionsmé made by Mrs. Shuttleworth or Mr. McAuliffe respecting 
politieal influence as a factor affecting the letting of this 
Hydro contract? 

Mr. Grant: Yes, I believe both of them made reference to 
the fact that Mr. Moog was a friend of Premier Davis. 

Shibley: 

Mr, Seawk: Aside from mentioning the fact of the friendshi 
was anything more said by either of them? 

Mr. Grant: Not specifically that I recall. No. 

Mr. Shibley: Was this fhe first occasion on which you 
had heard that the friendship of the Premier with Mr. Moog might 
be a circumstance which influenced Hydro in the t#zeax letting of 
this contract? 

Mr. Grant: I honestly s.s.sonsvess believe that I read 
that in the Globe and Mail or some newspaper in the winter of 1972, 
but I cannot again specifically say that for sure. 

Mr. Shibley: So your only source of such information was 
by newspaper? 

Mr. Grant: Yes, quite rightly so. 

Mr. Shibley: Up to this point in time? 

Mr. Grant: Yes. 

Mr, Shibley: Was there any discussion at that first meet: 
of the fact th&t Mr. Moog was a supporter of the Progressive 
Conservative Party as a factor which influenced his obtaining this 


contract? 
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Mr. Grant: I don't think as a specific point. 

Mr. Shibley: Now have you told us the whole of your 
recollectim as to what transpired at that inttial meeting? 

Mr. Grant: ,We may have discussed,for instance, the 
Ellis-Don proposal was based on a one million square foot building, 
useable space building, overall size of foc Hed , What was 
actually being built by Canada Square is something like Me Parts 
There is some discrépancy in some of the information if I can 
recall, and I believe that was the question and answers given in 
the House wherein Hydro were supposedly taking 1,124,000 and there 
would be 383,000 left for the others, weit, whey just don't add up 
to 1,306,000, so Hydro couldn't have been taking that much space 
in the first place. I showed Mr. McAuliffe the specifications 
that we had received from Mr. Candy, made specific notation of 
the date of them being February 1, when in fact our submission 
was put in on the 24th, although most of the general outline was 
the same, but it seemed somewhat unusual. There could have been 
five,six or ten other items brought to... 

Mr. Shibley: Was there an interruption in that meeting? 

Mr. Grant: We first sat down to talk at about 9:20, It 
was in a minute or two Mr. Smith" pg rushed in. He came to the 
office eitherjto pick something up or for some specific reason, and 
he had to rush right off again to a particular meeting he had 
already arranged. 

Mr. Shibley: Did he make any statement within the minute 
that he was in and out? 

Mr. Grant: My specific recollection was that he simply 
popped his head in the door, introduced himself, met Mr. McAuliffe, 
apelogized for being unable to remain but he had already previously 
arranged this important meeting, and that he would be back within 
a couple of hours, then he left. That was all he said at that time. 

Mr. Shibley: You then continued with Mr. McAuliffe? 

Mr. Grant: That's right. 

Mr. Shibley: Along the lines you have already mentioned? 

Mr. Grant: That's right. 


Mr. Shibley: Then Mr. Smith returned later? 


11:10 ~ 11:15 am 
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Mr. Grant: Yes. He returned about 11:30; came in again, 
apologized for not having been in attendance throughout the time, 
and at that point my specific recollection is that it was at that 
point he mentioned, "You fellows are really stirring things up", 


and Mr. McAuliffe's reaction was, "Why do you say that?" 


H-818-1 follows 
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Sagi He replied that he had received the telephone call 


advising him that this contract would be coming up in the House 
and that he might expect to hear from them and that was the end 
of it. 

Mr. Shibley:  Jiguuguritiees. Keturning to the article 
which is in front of you, you will notice that in the second 
column at the bottom it says: "Donald Smith, president of 
Eliis-Don, also said his firm was refused repeated requests to 
make a formal presentation to Hydro senior management yy people 
who would be making the final decision." Did you hear Mr. 
Smith make that statement? 

Mr. Grant: Yes, I believe so. 
pe Mr. Shibley: Loti Here again, was this to be 

Sethe context of providing facts anonymously or within the 
context of information elicited from interviews of all four 
developers? 

Mr. Grant: I believe it was from interviews from 
all four developers ane +5 fact I don't recall the specific 
timing in respect of Mr. Smith's return, whether or not we 
discussed one or two or three items before he advised Mr. 
MeAuliffe also that he did not want his name used. 

Mr. Shibley: You PSRs Se however cy 

Mr. Grant: That may have followed a particular Wagee— 
of discussions, I just don't recali. 

Mr. Shibley: I understand but I think perhaps we 
can reduce it to this. Certain facts which were being provided 
by the Ellis-Don people to Mr. McAuliffe were to be facts 
Bubiisxnwk published anonymously? 

Mr. Grant: YesTr isiovte clarify that by a statement 

‘uaceatearaiannen 
made by Mr. MoAULLT fe and it included us providing him with 
a copy of our proposal. He claimed that he could have got that 
piece of information or any other piece of information if it was 


in written form from a number of areas and files. It didn't have 
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(Mr. Grant) 
to come from Ellis-Don. 


SAE Fess geo TET 


Mr. Shibley: — Letts talk. about creating “two. ‘baskets 





of information are wat The first baxked basket of 
information ry a basket of information that was to be published 
but without indentifying source. 


Mr. Grant: Yes. 





Mr, Shibley: The other basket of information was 
to be information elicited by interviews of all four developers, 
Ellis-Don being one, and respecting which the source could be 
published. 

Mr. Grant: iii Veo. 

Mr, Shibley: Is that correct? 

Mr. Grant: I would say that's a possibility, yes. 

Mr. Shibley: Nee, or I am trying to do at the 
moment is to identify in terms of content from column two on) 
where there starts to be an zm identification of source of 
information, which basket of information you consider these 
facts fell within. 

Mr. Grant: Now, I disagree with you as far as 
the basket-basket bit. I consider the whole thing to be one 
basket apa It may be very difficult to segregate that 
understanding because of the type of article, the type of items 
earried in it but that is still my understanding, be it naive 
or whatever. 

Mr, Shibley: Okay » Are you telling this committee 
that you intended and that Mr. Smith intended that no part of 
the information provided by Ellis-Don should be information 
respecting which Ellis-Don would be identified as the source? 

Mr. Grant: Yes. Shay iene or not when you get 
to specifics that is entirely possible is a question which in 
retrospect you can look back and say - well cx, 

Mr. Shibley: What I am wondering about at the 
moment is when Don Smith is reported saying he was refused requests 


to make a formal presentation, was that within the basket of 


en 
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(Mr. Shibley) 
information that Mr. McAuliffe undertook would not be identified 
as to source? 

Mr. Grant: Welk, Pxcept that, Mr. Shibley, I must 
say that during the course of an interview, and particularly 
during the time I was there for two hours there may have been 
@ great deal of remarks made without recognizing the specific 
tie-in to Ellis=-Don or to anybody else at that particular 
moment, sa {tS only when you actually in fact, see the 


information put in print that thex you then recognize that 


possibly there is no alternative but to identify the precise 


source @aya 
Mr. Shibley: I see. 


wee tal) ee 
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are writing the story, knowing the firm understanding that 

you had given those company people, that that might have 

to be one of those items you leave out of your article, wx 

or allude to it a rather general way in some other form. 
Mr. Shibely: All right. Then, when Mr. Smith, 

let's leave it in general terms, |when Mr. Smith entered the 


x information 





meeting, did he, in fact, provide the iniamank 
attributed to him in this aotinin® 

Mr. Grant: Yes, I believe so. 

Mr. ShibeY: Yes. Were you present when Mr. Smith 
and Mr. MeAuliffe were leaving? 


Mr. Grant: No, I warm not. I may have been in my 





office which jexactly wu negt door to Mr. Smith's, just a 
haliway in between. 

Mr. Shibefy: You heard Mrs. Shuttleworth give 
evidence as to the Gomment she heard Mr. Smith gage make to 
Mr. McAuliffe on that occasion? 

Mr, Grant: Yes, I did, 

Me. Shibley: You can't assist # us in terms of whether 
er not that was said and your interpretation of ity You weren't 
there, 

Mr. Grant: I have never heard him say that. 

Mr. Shibley: You have never heard him say at? 

Mr. Grant: No. I may have been on the telephone at 
the time or gk I may have been down the hall speaking to my 
staff, because it was I who drove Mr. Smith to the airport and 
picked up Mr. McAuliffe at London airport to take him to the 
flying elub. 


Mr. Shibely: After this conference, you, of wourse, 


SC REN OR UNN re pee LAEE EEE 
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(Mr. Shibley) 
appreciated what Mr. Smith's feelings were as to the preferential 
treatment that had been afforded hia Canada Square? 

Mr. Grant: Yes, absolutely. 

Mr. Shibley: And now that you were knowledgeable in 
that respect, did he have further conversations with you? 

Mr. Grant: Oh yes, very definitely. 

Mr. Brownlie: Exeuse me, Mr. Grant. 

Mr, Chairman: Mr. Brownlie; 

Mr. Brownlie: if I may # just interrupt. Mr. Shibley, 


& problem 
you said that jxme would get to the g#ekakte@n of this quotation. 





Mr. Shibley: I'm sorry. You are quite right. I wiil. 
Mr. Brownlie: And you asked qoquestion of the witness, 
"Did everything that Mr. Smith said sHene convertion after he 
came back to the meeting, which is attributed to him in the 
article, was it said by him? ;! and he answered, "Yes". 
Now I want it understood that the witness mag has not said 
that that "threat" was part of the things he heard Mr. Smith 
say. 
Mr. Bullbrook: We don't like the word “threat ® 


Mr. Brownlie. 


Mr. Brownlie: I don!t care how you ‘attErinibe at, his 





answer is quite clear in that respect; tHe did not hear him say it 
at ail, as I understand. 

Mr. Grant: Thank you, Mr. Brownlie, that is very 
accurate. 

Mr. Shibley: Well, that's mage what he said, and I 
thought he had sufficiently covered it tea blanket that it 
wasn't necessary to be specific, but if it excites your concern, 


Mr. Brownlie, I'll ask the # specific question of Mr. Grants 


ih 
You have read the quotation attributed to Mr. Smith? 


Mr. Grant: Yes. 
29 LETTER DTALMAM ETA 
Mr. Shibley: Do I take it that you have not, on any 


occasion, heard Mr. Smith make such a statement? 
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Mr. Grant: No, sir. 
Mr. Shibley: 


or information that such a communication was received by Mr. Smith. 


© you have any knowledge 





Mr. Grant: No, sir. 
Mr. Shibley: You have no knowledge or infomationfin 
that Shanerh: 
Mr. Grant: None whatsoever. 
Mr. Shibley: Has he ever discussed this quotation 
with you? 


Mr. Grant: Yes. 





Mr. Shibley: And what had he to say in that respect? 

Mr. Grant: To the best of his recollection he can 
never recall having made that statement. 

Mr. Shibby: I see. And was that prior or subsequent 
to the time when Mrs. Shuttleworth refreshed his memory? 

Mr. Grant: I would say both, because even as of the las 
couple of days, Mr. Smith and I have discussed this in the 
presence of Mrs. Shuttleworth, and he still maintains, and 
T have to apvoreciate that, that he, himself, does not recall 
ever having said those words. 

Mr Shibley: All right. Now, you mentioned earlier 
in your testimony that you did have further discussion with 
Mr. Smith respecting the circumstances of Hydro letting this 
contract to Canada Square. What were those discussions? 

Mr. Grant: Having just joined Ellis-Don, I had 
been spending a considerable amount of time just simply trying 
to fill myself in as to the background of the company. We 

rather 
had several meetings,more just spontaneous/than arranged meetings, 
and this particular issue, the proposal of Hydro gm itself, 


described the entire sequence of events 


0 
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ees starting with about the 





early part of January onwards and the efforts that he made, 
and it was subsequent to that I read the file in detail. 

Mr. Shibley: Mr. Grant, did Mr. Smith ever discuss 
with you the fact that he believed that political influence 


had been a factor in the awarding of this contract? 





Mr. Grant: He suggested that possibility. 


Mr. Shibley: Yes. Did he ever give you facts other 


6) “a= 


than the circumstances outlined in the Globe article and the 

circumstances that you heard outlined in the evidence before 

this committee? 

i Mr. Grant: Not that I can specifically recall, no. 
Mr. Shibley: So that his belief in that respect was 

founded upon circumstantial evidence? 


Mr. Grant: Yes, I believe that. 


Mr. Shibley: He never did mention having any direct 





knowledge of any fact upon which that conclusion could be 
y founded? 


Mr . Grant: That's correct. 


Mr. Shibley: In the sense that he didn't see a 
document or amas @ conversation or participate in any 
discussion wherein it was made known to him as a fact that 
political influence had been a factor in hw the awarding of 
this contract? 

Mr. Grant: No sir, 

Mr. Shibley: Now, members of the Smee EN eS, 2 intend 
to recall this witness as I mentioned.on financial matters. 


I have asked everyone to defer that. I do not 





have any further questions on this topic, 

Mr, Renwick: Mr, Chairman, I think we should say 
to Mr. Grant that we are sorry to inconvenience him in order 
to convenience Mr. Cronyn. 


Mr. Grant: I have been here for seven weeks ,_, 





Mr. Renwick: I would certainly want to ask one or 
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two questions about the matters which Mr. Shibley has been 
dealing with. Perhaps we could recess at this ... 
Mr. Chairman: There is no reason why you can't 
proceed with those ade Renwick. 
Mr. Renwick: Well i think we should have a recess 
if we are going to start @A again in a few minutes, Mr. 
Chairman. 
Mr. Grants Depending on the length of your 
questioning, I don't mind staying here. 
Mr Renwick: It would depend a great deal on the 
responses to my questions, Mr. Chairman. 


Mr. Chairman: Ail right id a us recess now 





for ten minutes. 


The committee then took recess for ten minutes. 
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Mr. Chairman: Ladies and gentlemen, I call 
the meeting back to order. Mr. Shibley®. 

Mr. Shibley: Mr. Chairman, I have a few further 
questions I would like to ask of this witness and then I 
will be calling Mr. Cronyn. Mr. Grant, returning just to 
the topic of the limits that were placed upon Mr. McAuliffe 
respecting the publication of facts provided by you and Mrs. 
Shuttleworth and later by Mr. Smith, could you assist the 
committee as to what, if anything, was said in your presence 
by Mr. Smith to Mr. MeAuliffe in that regard’ 

Mr . Grant: I don't recall the specific set 
of circumstances under which he made that particular statement, 
except to say, "Gee, don't use my name." 

Mr. Shibley: I see. 

Mr. Grant: "We just don't want our name in 
the paper." 

Mr. Shibley: And that was said during the course 
of his more complete participation, not in the course of the 
first attendance when he was in and watt? 

Mr. Grant: No, that is correct. It would have 
been between 11.30 and l2. 

Mr. Shibley: Did he say anything else and I 
want you to be as explicit as pounce e in that respect? 

Mr, Grant: Regarding the use of the Eliis-—Don 
name? 


Mr. Shibley: Yes, 





Mr, Grant: No, I don't specifically recall. 


<= 
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Mr. Shibley: Was there ever any exchange 
that you overheard wherein Mr. McAuliffe asked particularly 
whether a certain portion of the information could or could 
not be published with identification as to source? 

Mr. Grant: i No, I do not recall anything. 

Mr. Shibley: Now, the only other topic I 
want to cover with you a little more carefully is in respect 
of the documents that were produced to Mr. McAuliffe, Was 
the correspondence file produced to him? 

Mr, Grant: Yes. 

Mr. Shibley: Andwas the letter of August 21, 
1972, from Mr. Smith to Mr. Seguin, in that file at that time? 

Mr. Grant: Yes, I believe so. 

Mr. Shibley: So that it was shown to MR. 
McAuliffe? 

Mr. Grant: Well, he had the file to read and 
how much of it he specifically read, I don't know, 

Mr, Shibley: Was the letter of July 14 from 
Mr, Smith to Mr. Cronyn in that file or any file produced 


to Mr. McAuliffe? 


Mr. Grant: No, not to my knowledge. 





sone 


yx Mr. Shibley: Now, were copies of documents 
in thosefiles provided to Mr. McAuliffe? 

Mr. Grant: I do not specifically recall having 
made a photocopy or giving Mr. McAuliffe a copy of any 
correspondence, ws (ia get a photo copy of our proposal with 
Mr, Smith's okay, . 


Mr, Shibley: Yes. 


sar 
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(Mr, Grant) 
Mr. Grant: I related to Mrs. Shuttleworth 
yesterday that I thought he may have got a copy Mm of the 
Hydro specs from me. 

Mr. Shibley: Yes. 

Mr. Grant: But I am not sure whether or not 


he took them or whether or not he already that sort of 


Lad 


documentation. 
Mr, Shibley: Was there any édryréspoovd 
correspondence respecting which he was provided with copies? 
Mr. Grant: Not that I can recall, Mr. Shibley. 
Mr. Shibley: He might have veaut 


Mz. Grant: I would have to say I don't believe 


SO. 





Mr. Shibley: Was there any 





copy of cor- 
respondence provided to him, copies of which have not been 
provided to me? 

Mr. Grant: No sir. 

Mr. Shibley: Was there any document provided 
Kto him, copies of which x not provided to iat 


Mr. Grant: No sir. Not that I am aware of, 


vy 


Mr, Shibley: Not that you are aware of% 





Mr. Grant: No, 


Mr, Shibley: Andglyou are providing us with 
the best of your knowledge, as well as your information? 


Mr. Grant: To the best of my knowledge anG gules 
Saat 





Mr. Shibley: And you fg@@have discussed #Mthis 


Se a ceed 


| with Mrs, Shuttleworthg? 





Mr. Grant: Yes I have. 
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Mr, Shibley:_ As well as with Mr, smith? 

Mr. Grant: Yes, 

Mr . Shibley: Right. I have no further 
questions, Mr. Chairman. 

Mr. Chairman: Mr. Renwick. 

Mr . Renwick: Mr. Grant, I take it that apart 
from your understandable sensation that Mr. McAuliffe breached 
a confidence with respect to the disclosure of the name and 
other particulars about Ellis-Don that you don't dispute the 
accuracy of any portions of the Aprii 30th story in the Giobe 
and Mail that you have knowledge of? 

Mr . Grant: Save and except that one particular 
clause gut you nies aa I have knowledge of and I have 
no further knowledge. 

Mr. Renwick: ae and you specifically stated 


that you have no knowledge of nor did you hear any words to 


that effect. 


Mr. Grant: That is correct. 


Mr. Renwick: Mr. Grant, in the short time that 


SS 





» you have been with Ellis-Don gauge 
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@@e since February of 1973, has there been any information 


come tqyour knowledge other than through company sources 
including Mr. Smith or Mrs. Shuttleworth about the circumstances 
of the letting of the contract by Hydro to Gime Canada 
Square? fn 

Mr. Grant: No, sir, except what ape read in 
the paper, what I've read in testimony; it is difficult 
to really split what I've learned in the past seven weeks 
to what I may or may not have known in that two-week 
period between the ntene1 iW and the article. 

Mr. Renwick: feaving aside the hearings of this 
committee and leaving aside what you read in the newspaper, 
no one has come to you nor have you had brought to your 
attention any information which you would specify as being 
brought to you in your capacity as an officer of Ellis-Don, 
about any of the circumstances surrounding the letting 
of the Hydro contract to Canada Square? 

Mr, Grant: No sir, nothing. 

Mr. Renwick: Thank you Mr .Chagtrman. 

Mr. Chairman: Any other membexg ¢ 
Mr . Grant I understand that Mr. McAuliffe nade|sone 
reference to the fact that he was presently being held 
in contempt, is that correct? 

~\ Mr. Grant: Those were his words. 
Mr. Chairman: Did he say that as a source of 


pride,or what was the reason for saying that? 


? 
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Mr. Grant: I think simply acknowleging what 
my concerns were in respect of the use of our name and 
the confidentiality of our discussions. 

Mr, Chairman: IN other words, you could rely 
on him abe bhabceecreors 

Mr. Grant: I@ felt we could, yes. 

Mr. Chaiiatee} Yes, Mr. Newman. 

Mr. W. saiecummaas Newman: # Just one quick question. 
Item 175, the letterdf July 14, to Mr.Cronyn. Were you 
aware of its existence? 

Mr. Grant: No sir. 

Mr. W. Newman: Prior to coming to this 
committee? 

Mr. Grant: No sir. When you say"prior to 
coming to this committee", within the last two, three 
four days, that age was my first knowledge of it. 

Mr, Gmteewee Chairman: Thank you. 

Mr. Grant: If I might BEY 895 5 Shibley, 
there was one subject brought up sometime ago in respect 
of why didn't Ellis-Don go to the Globe and Mail and 
complain about what was written and the use of the name, 
etc. 


Mr. Shibley: Yes. 





Mr. Grant : That was my direction, and I did 
it because I felt our confidence had been broken. 

Mr. Bullbrook: I'm not following that. That is 
interesting to me. 

Mr, Shibley: Yes, I jm gather what you are 
se A Grant, is that you decided that the wise course 
to follow @ was not to follow through with a complaint to 
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(Mr. Shibley) 
the Globe and Mail. 

Mr. Grant: That's right. 

Mr. Shibiey: For fearjwhat elise might be 
published. 

Mr. Grant: stay iin end up with a continuation 
of Ellis-Don says PEllis-Don says} E11is-Don vive ate 
what's the point. 

Mr. Shibley: So that you say it was your 
decision. Was that because Mr. Smith was away at the 
time? 

Mr. Grant: Yes, he was in Eurppe@. When I 


read the article I was on my way to Saggy our Sudbury 





operation; when I arrived there I phoned Mrs. Shuttleworth 
immediately and discussed the article, the fact that it 
had come to publication. saat ghe said that she had attempted 
to reach Mr. McAuliffe, and I said, "p n't do it again". 

Mr. Shibley: Mr. Grant, wasn't the situation generally 
that yourself and Mrs. Shuttleworth were by naturd gp inst inct 
very much more cautious in dealing withx the press than was 
Mr. syith himseif? 

Mr. Grant: it's quite possible. 

Mr. Shibley: He was quite prepared to be open 
and expansive in his communications to the press, Whereas 
your instinct and that of Mrs. Shuttleworth vit-teaht 
vw to play it closer to the vest. 

Mr. Grant: That's the way 1 Mae. 

Mr. Shibley: Yes. I think that becomes very 
apparent in the manner in which Mr. Smith has given his 


testimony, I might say. 
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11:50-11:55 am 
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Mr. Chairman:Thank you very much. Mr. Coupe = 


Smith spoke to me just after we recessed for fear that he 





. 


was misleading this group. He tells me that he is not yet 

a solicitor, but almost qualified to be a solicitor. So 

he is representing Mr. Laidlaw, who in turn represents 

Canada Square. I don't think that disqualifies you Si fice 
sitting at that table Ma Crupor= Sch « 


Mr. Brownlie: Not considering the ambit of 





authority of ongfno is called to the bar. 
! fn MF rater 7 





“Brownlie yesmkesiie’ think 


he was unduly restricted at ail. 





4 


} 


fh 
7 


\e é / vune 24//3 


or 11:55 - 12:00 pm 
CA 


H-823-1 

Mr. Shibley: Mr. Chairman, I next call Mr. John Cronyn 
to the stand. This witness was previously called to give evidence, 
and I have asked that he be recalled. 

Mr. Chairmank Mr. Cronyn, Mr. Eberle was just in here, 
pe guess he has gone out looking for you. Here he is now. 

Mr. Eberle is here this morning representing Mr. Cronyn 
as I understand it. 

Mr. Eberle: Yes, Mr. Chairman, perhaps before we begin 
with Mr. Cronyn this morning I should let the committee know that 
Mr. Cronyn has come here on very short notice and certainly at 
the expense of inconveniencing a number of other people with whom 
he had appointments today. But there is one appointment which he 
must keep today, and which really will require him to leave here 
this afternoon not later than three o'clock. I have no idea how 
long the committee or counsel for the committee may expect to be 
with Mr. Cronyn, but I'm afraid I must make this clear at the 
outset, that Mr. Cronyn really must be away from here at three 
o'clock this afternoon. 

Mr. Chairman: M. Shibley drew that to our attention 
Mr. Eberle, and we will try and oblige. 


Mr. Shibley: I want it understood however Mr. Chairman, 


, p 


& é 


that the short notice was a notification yesterday morning at 
7:30 a.m. between Mr. Bell at my office directiy to Mr. Cronyn. 
Mr. Cronyn was told that arrangements would be made to call him 
yesterday. That was not convenient to him. He later ieft word 
that we were to call him in London at eight last night and that 
call was placed by Mr. Bell, and I talked again to his solicitor 
last evening at 11:30 p.m. Ue the fact that Mr. Cronyn's 
attendance would be required before this committee was known to 
him as early as yesterday morning at 7:30 a.m. I also indicated 
whereas 
to his solicitor last evening that Sim sCReR ® xk the committee would 
like to accommodate all witnesses that there were 11 members of 
the committee, and half a dozen counsel, and half the staff of 


Hydro attending these hearings, and that that had to be balanced 


against the individual circumstances of a particular witness. 


June 2£yY/ 49 
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H~ 823-2 
(Mr. Shibley) 
What I suggest we do is that we carry through to 
three o’clock. It may be @ convenient time to excuse Mr. Cronyn 
to have him return,on the other BENS? Tuesday. If it is 
4 


inconvenient in the sense that the interruptiav/of his examination 


is considered material ..—— 


H-824-—1 follows 
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-, then I wanx want it understood 
by the committee that no assurance was given by me to his 

counsel that this committee would discharge him at that time. 

3 but rather to the opposite effect. 

j Mr, Chairman: All right. I think we wili do our 
very best to advise him but I think that's fair and a proper 
statement just the same. Mr. Cronyn, you were sworn the 


other day when you were here. 





Mr. Cronyn: Yes, sir. 
Mr, Chairman: Mr. Shibley. 
EAE TE 


Mr. Shibley: Mr. Cronyn, I want to refresh your 





memory and the memory of members of this committee as to testimony 
that you provided on your earlier attendance so as to ensure that 
when you are asked further questions, you do so on the basis 
of understanding the portions of your earlier testimony that I 
eonsider material. I understand also that you also have had 
the benefit of being provided with transcript of the whole 
of the testimony of Mr. Smith on his two attendances, of 
Mrs. Shuttleworth and of your own prior testimony in order that 
you might review it prior to your reattendance today. Is that 
correct? 

Mr. Cronyn: Yes, sir. I don't have Mrs. 
Shuttleworth's this morning. 

Mr. Shibley: I realize that. Hansard are great 





but they are not quite that great. 


Mr, Cronyn: I just wanted to clear that point. 





Mr. Shibley: Right. But atmexrwaiage otherwise 
than her evidence of this morning and that of Mr. Grant this 
morning, you have received through me the whole of the evidence 
to which I have referred and have reviewed it. 

Mr. Cronyn: I have had a chance to skim it. pi 


wouldn't say that I reviewed it. I haven't had nearly as much 


time as you have. 


H-824-2 June 28/73 
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Mr. Shibley: I understand. Nw AN 

Mr. Cronyn: Could I have copies of what you are 
referring to please? 

Mr, Shibley: I thought you were in receipt of 
transcripts. 

Mr, Cronyn: Yes, but I would like the page and 
the part ny ahead GNLo pofirrorg G. 

Mr. Shibley: Yes, I am going to refer to t-~ 
hpve you not got your copies of Hansard? 

Mr. Cronyn: Yes. 

Mr. Shibley: I am locking at Hansard -~«I think 
all members of the committee would be interested in following 
the transcript £#x itself at page 675-1. 

Mr, Bulibrook : That's the morning session? 


Mr, Shibley: That's 





Thursday, June 21, morning session. 
Mr, Cronyn: What page? 
Mr, Shibley: fT am looking at tape 671, page 1. 
Mr. Bulibrook: Weakxpagez 671? 


Mr. xk& Shibley: I am sorry, 675, page 1. 
EE 





About two-thirds down the page. 

"Mr, Shibley: Now dealing first with the matter 
of numbers of communication. Were there eny communications 
as between you and he relative to the subject of the Hydro 
contract other than those to which Mr. smithlas adverted? 

“up, Cronyn: Well, I don't know how many he has 
referred to. We had several conversations over the course of 
the year. 

‘Mr. Shibley: All right. Let's start with them 
one at a time. When was the first communication between you 
and he in this respect? 

“My, Cronyn: I would say it was early in 1971. 

“Mr, Shibley: , Yes.’ — 
ean I wel him at that time I didn't know 


whether they were or weren't going ahead with the building and I 
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was nothing I could do in the way of helping him, 


‘fir, Shibley: All right, when was your next 
i 


communication?" 
oP ha I alert members of the committee that quite coincidentally @? 
_ -=;not coincidentally, as a matter of form of examining the witness ,_, 
I was examining him as you will see in chronological sequence 
as to the communications between he and Smith throughout the 
year 972. 
"Mr, Shibley: When was your next communication? 
‘Mr, Cronyn: Later on I would think in the spring 
of that year when he again told me he was trying to find out 
whether there was anything going on and wasn't making @ much 


progress, and I think that the next one Readvyeeaeeere 


(H-825 to follow) 


June 28, 1973 
12 05-12 ° 10a oM. 
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H-825-1 








(Mr. Shibley) > 





Mweally was, I guess, the spring of 1972 when he told me that 
he felt he was getting the rur_around and wasn't settings 
proper hearing for his proposition." 
Mv. Shi bleu s Then, skipping to the next,page 3, towards the bottom; 
"Me. Shibley: And did you do anything other than advise 
him to pursue the matter directly with Gathercole or Gordon? * 
Loon Mh, bao. ¢ a fe 
“Mr, Cronyn: Nothing, I was in no position to do that. 
“Mr, Shibley: I see. You made no other efforts on 
his behaif? 
“Mr. Cronyn: No, sir." 
Mr Shi blegs Then skipping to page 676-1, a quarter of the way down. 
| "Mr, Shibley: Was there any mention made as to why 


he thought Canada Square was being given the Xgueaetm a mes 





inside track? 

‘Mr, Cronyn: Nothing but hearsay. 

“Mr, Shibley: Well, what was the hearsay? 

‘Mr, Cronyn: The hearsay was that because the 
contractor, Canada Square, Mr. Moog was afriend of Mr. Davis 
he was therefore being given the inside track, which is 
complete hearsay. 

“ume. Shibley: So that it was part of your discussiody’ 
in the spring of 1972 that Mr. ¥m Moog was a freind of Premier 
Davis? 

‘Mp. Cronyn: Yes." 

Mr. Shibley: Then on the next page, half way down. 

"Mr. Cronyn: I guess I probably said that I believed 
it had absolutely nothing to do with it, no bearing on it at all 
and I think that's probably why I said you should go and talk to 
Mr, Gathercole or Mr. Gordon, 


“Mi Shibley: From what he said to you, however, 


H-825~2 June 28, 1973 
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rT was “Umplicit that he considered it had something to 
do with it? 

‘wr, Cronyn: Yes. 

‘Mp, Shibley: And when I say it gg had something to 
do with it, I mean that Mr. Smith considered the i friendship 
between Premier Davis and Mr. Moog had something to do with 
Canada Square getting this contract? 

"Mp. Cronyn: He looked at that as a possibility. " 

Mr, Slubley: Then on page 677-1, about two-thirds down the pages 
aa 
"Mr. Cronyn: There was no place that I could intervene. 

“Me. Shibley: Yes. Did it not mame excite some concern 
on your part that this combination of circumstances had been 
disclosed to you? 

“Mr, Cronyn: Not really. I mean, as a director of 
his company there is no reason why he shouldn't disclose 
this to me, that he was unhappy @& with the treatment he 
was getting." 

Mv. Shibteys And on the next page, a quarter of the way down,-+> 
"My. Shibley: Yes. And did you not feet that 
you had some responsibility to do gm something abott it? 

“Mr. Cronyn: No, sir, it is not within any terms 
of reference of my job to do anything about that. 

‘Mp, Shibley: And you never took it up with anyone 
within Hydro? 

‘imp, Cronyn: No, I did not, sir. 

“Mr. Shibley: Nor did you take it up with anyone 
within government? | 

Mr. Cronyn: No, sir. 

“Mr, Shibley: Did you have any advice, beyond what 
you have told us, to give to Mr. Smith at that time? 

“Me, Cronyn: That was the only advice I gave him. 

“Mr, Shibley: All right. Well, \ihen was the next 


communication?” 


H-825-3 June 28, 1973 
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sequence of questions and @& answers 
"Mr. Cronyn: Well, it's hard to say whether it was 

in the summer or fall; and it was just a continuation of the same 
sort of reaction, that he really was getting nowhere. And then 
I suppose when the contract was let, somef-ime in the fail of 1972, 
he certainly got some reaction there, pretty much of a “well, 
I told you so, this was what @ was going to happen”. 

five, Shibley: Let's go back for a moment to the 
communication in the summer or summer-fall of 1972. Can you 
be more precise as to the time of that communication? 

vg , Cronyn: Well, when was the contract let? When 
did it become known? 

Mie, Shibley: It was signed on November 1 and was 
published, I believe, shortly thereafter. 

Wr was prior to the execution and then publication of 
the agreement with Canada Square? 

‘Mr. Cronyn: Well, I think it was earlier than that 
that it was public knowledge. 

“Mr. Shibley: In any event, the communication we are 
talking about was during the summer of 1972? 

‘Mp. Cronyn: insist ejeaeiati ga somewhere in there. 

‘Mr, Shibley: Yes, you say it was the same reaction 
so thatthe reaction at that point of time was one of 
getting the rungaround, is that correct? 

“Mp. Cronyn: Well, I don’t know when Don Smith learned 
@ that the contract had gone to @ge Canada Square, but it was 
at that time there was some Siienes discussion. 

“Mp , Shibley: Well, I took it from your earlier answer 
ab hat particular point in time that....” 

[ And theres a serambling | 


"Mr. Shibley: ...that there were two discussions, one in 


the summer-fall and prior to the contract being published, and 
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Wj hince 


(Mr. Shibley} | 
fall of 1972 when he said, ‘yo 


"then @another bie-tn-ohe 
you so’. 
“Mp , Cronyn: Well, if we have one in the summer, it 
was a very casual one during then. 
‘Mr, Shibley: That's the one I want to deal with 
first. 
“ve . Cronyn: That was simply a comment or a request 
from me, I guess feay, 'How are things going?' Don had 
really given up at that # point. 
“Mr, Shibley: Where did this conversation take place? 
“Mr , Cronyn: Probably at our cottages at Grand Bend. 
‘Mr, Shibley: Did he again tell you that he feit he 
was getting the @ runzaround? 
“Mr , Cronyn: No, really, at this point he had given 


up; he had just washed his hands of it. 


Mur, Shibely: Did he make any expression to you 





(Tape H~826 follows) 
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¢ 
at that time that he thought 





it was a predetermined arrangement for leéting the contract to 
Canada Square?" 
"Mr. Cranyn: No, I don't think we had any detailed 
sénverwetren This or just simply "I give up. It's going to 
go to Canada Square". 
“Mr, Shibley: Did he say anything that would indicate 
to you that he didn't feel he was getting a fair shake, or had 
not received a fair shake?" 
"Mr. Cronyn: No, he didn't pursue that discussion at that 
time." 
| Then about a third of the way down: | 
"Mr. Shibley: So that when did he tell you he felt 
that Canada Square had the inside track?” 
“Mr. Cronyn: Well, I think it was back at February, or 
that spring discussion that he told me that. 
“Mr. Shibley: I see. And in the intervening discussion 
in the summer —- fall, that was no part of that diseussion?" 
“Mr. CHonyn: No. They weren't detailed discussions they 
were just comments in passing." 


j Then on the next page. | 


} 


"Mr. Shibley: Had you informed yourself in any other 
manner during the interval pending your conversation with Smith 
in the fall of 1972? 

“Mr. Cronyn: Had I waht?" 

‘Mr, Shibley: Informed yourself as to the circumstances 
regarding the letting of the contract to Canada Square from any ot 
gourge?" 

“Mr. Cronyn: No, I harn't." 

“Mr. Shibley: So, right up until the fall of 1972, the on 
source of information you had, referable to the letting of this 
contract, was from Mr. Smith alone?" 

4Mr. Cronyn: That's correct:' 

‘Mr, Shibley: Did you give him any advice respecting his 


own reaction or conduct consequential upon the letting of the 
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ovi dence 





(Mr. Shibley} 


contract to Canada Square?" 


‘Mr. Cronyn: No, sir." 

‘Mr, Shibley: Not at that time?'' 

‘Mr, Cronyn: Not at that tim_e.'! 

(Mr, Shibley: Now then, what was your next communication 
with Mr. Smith?" 

“Mr. Cronyn: The next one would have been the "famous" 
phone call." 

‘Mr, Shibley: Kamgwuwse All right. The famous phone call, 
when was this made?" 

"Mr. Cronyn: Well, it must have been made subsequent to 
GBecember 12, which I believe was the date that it was on the 
order paper;”" 
Now just stopping there, Mr. Cronyn, I want to produce to you what 
4s now exhibit 175, being a letter dated July 14, 1972, from 
Ellis—Don Limited, over the signature of D.J. Smith to yourself 
at the John Labatt Limited address in London. Do you recognize 
that letter? 

Mr. Cronyn: Yes, I do sir. 

Mr. Shibley: Do youneye the original of that letter? 

Mr. Cronyn: No, i don't sir. 

Mr. Shibley: Did you receive the letter? 

Mr. Cronyn: Yes, I did sir. 

Mr. Shibley: And were you aware of the content of that 
letter when you made the responses to me to which I have referred 
you, and read from Hansard? 

Mr. Cronyn: It didn't occur to me to raise the letter. 
fhe contents of it were extremely vague in my mind by that time. 
I had taken no action on the letter. 

Mr. Shibley: You didn't respond to it? 

Mr. Cronyn: No I did not, 

Mr. Shibley: What I am asking you at the moment, however, 
is having regard for your answers to me as I have read them to you 


respecting information provided to you during the summer of 1972, 
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H-826-8 
(Mr. Shibley) 
how do you reconcile those answers with the receipt by you of 
exhibit 175, the letter dated July 14, 1972? 
Mr. Cronyn: As I said, sir, the letter didn't even 
oceur to me during the questioning. I don't memorize all the 


letters I get. 


Mr. Shibley: And that's your only explanation. 


Mr. Cronyn: It's my only explanation. It simply did not 
occur to me. We were talking about discussions and meetings and 


actually the letter never even came into my mind. 
Mr. Shibley: Mr. Cronyn, I'll remind you that I repeated. 
asked you, and again at 678-2: 
"Had you informed yourself in any other manner during the interval 
pending your conversation with Smith in the fall of 1972? 
‘wr. Cronyn: Had T “Wket 2" 
‘Mr, Shibley: Informed yourself as to the circumstances 


regarding the letting... 


H-827-1 follows 


June 28th, 1973 


12.15 bees 12.20 bpm 





to Canada Square from any other source." Answer? "No, I 
hadn't," 
Mr, Cronyn: That is correct. I thought you 


were referring to Mr. Smith gases 





as any other source than 
Mr. Smith. 

Mr. Eberle: Mr. Shibley, Mr. Chairman, I think 
Mr, Shibley's @afvery next question dakes that very clear. 

Mr. Shibley: Mr. Cronyn, I think the committee 
wants to understand very clearly why neither yourself nor 
Mr. Smith in the first instance made reference to the letter 
of July 14, 1972, which, when brought to Mr. Brownlie's 
attention, he recognized immediately as being highly cogent 
to the issues before this hearing. 

Mr. Cronyn: But surely ~ well, I can only 
answer for myself. 

| Mr. Shibley: Yes. 


Mr. Cronyn: And I told you it didn't occur 


Se 





to me. 
9 
Mr, Shibley: That's your simple answer; 


Mr. fmiCronyn; Yes. 


a 
eo 


Mr, Shibley: Having now reconsidered the 








content of that letter, do you appreciate that it does 


contain tedifgetmidgdinformation salient to the issues before 





this hearing? 


Mr, Cronyn: I think that would have to be a 


‘ pret 
i] 


Oi Wi Swe 
legal thine and I can't give you an opinion on that. 


Mr. Shibley: I want your opinion, Do you 
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(Mr. Shibley) 
not recognize that the facts as outlined in that letter are 
material to the deliberations of this committee f 
= Mr. Cronyn: Well, I don't see anything really 
new in here that already hasn't been said. 

Mr. Shibley: That's not the point of my 
mquestioning, Mr. Cronyn. The point of my questioning is 
why - I am sorry. 

Mr . Cronyn: I have answered that question. 

Mr « Shibley : Yes, you have answered that 
question and I want the committee to understand what your 
present view of the content of that letter is as to 
materiality. 


pps Eberle : Surely, Mr. Chairman, 





materiality is not for this witness to citoutuct 

Mr . Shibley : It is tnt fsense that a decision 
was taken as @ to whether it was material to be produced 
or referred to in earlier testimony and that decision was 


taken by this witness. 


Mr. Eberle: No, Mr. Chairman, I can't disagree 


ne 





more Qpmpgistrongly with that. Mr, Shibley asked the witness 
eertain questions and he answered them and affin my respectful 
aubmission, no problem arises out of those. 

Mr. Bullbrook: Mr, Chairman .oco 

Mr, Chairman: The materiality of this 
document is .... 

Mr. Bullbrook; Mr, Chairman, I want to say 


something to you before you make a ruling on this, 


Mr, Chairman: Yes, I am just commenting that 


June 28th, 1973 
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(Mr, Chairman) 
I think that the materiality of the documents was important | 


and Mr. Cronyn, in not ‘eee 





this forward or mentioning 
it earlier in his own mind made some ruling on it, unless, 
of course, he says it didn't come to mind at all and I think 
that's his evidence. Mr. Bullbrook. 

Mr, Bullbrook: Well - yes, well aw... 

Mr . Bberle: “Siam he oni the contents of it 
Wedbdwere entirely vague in his mind and he didn't have it 
in his mind when he was being gguggisiepaquestioned on it 
this last week. I think he has given that answer. 

Mr, Chairman: Mr. Bullbrook? 

Mr. Bullbrook: I understood our counsel was 
attempting to elicit as some support for his state of mind, 
the content of the letter that we don't make a judgment on, 
but that we accept evidence upon, sai €ertainly, Mr. Chairman, 
I would like counsel to pursue, as I am sure he intends to, 
one of the most salient features of Mr. Cronyn's involvement 
in this matter and some of his evidence related to the question 
as to whether a government official or some other person had 
told Mr, Smith that he might be without government work and, 
of course, the letter contains in the last paragraph, that 
very thing. I want to say as one member of the mumicommittee, 


I find it very very difficult to understand how the significance 


-of that last paragraph in the context of our responsibilities 


would escape Mr, Cronyn's understanding. 


Mr, Chairman: Did you have any comment to 





make, Mr. Renwick? 


Mr. Renwick: Well, I wanted to ask Mr. Cronyn 
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(Mr. Renwick) 
a question, because I certainly don't accept the response 
that the question of materiality is a legal question. I would 
like to ask Mr. Cronyn if he received a communication from 
the secretary of this committee about his original appearance 
here. 
Mr. Cronyn: No, I did not. 
Mr. Renwick: You received no letter requesting 
your appearance before this committee? 
Mr . Cronyn: No. It was all by phone. And 
very short notice. 
Mr. Shibley: I am informed by the clerk 


bv. Cronyn 
that Mat the time the decision to sins ‘a made, there 





was very limited opportunity to give written tah 

and he was notified by the clerk by phone. I think, however .... 
Mr. Cronyn: I was notified by Mr, BBil 

and yourself. Qui eight. 

Mr. Shibley: Nenib Cronyn © ans 

Mr. Renwick: Let me pursue this matter. 

What was your understanding of the instructions under which 

you were to appear here when you first appeared, Mr. eegiece 
Mr. Cronyn: I had no instructions. 
Mr. Renwick: No instructions. Were you 


a 


aware of the terms of reference 


iH 828 ~ 1 follows 
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nee of this committee? 





Mr. Cronyn: bat Pe expect I read them in the paper. 

Mr. Renwick: You were not furnished with a copy of 
the terms of reference of this committee? 

Mr. Cronyn: No, I was not. 

Mr. Renwick: And what was your knowledge of the 
reason for your appearance a before this committee? 

Mr. Cronyn: Well, it was very brief. It was simply 
Gtact that Mr. Smith had identified myself as the person 


that had called him and therefore 333353. it would be neces- 





sary to call me as a witness anjWould Ibe here at ten o'clock 
in the morning. 

Mr. Renwick: To give witness about what? 

Mr. Cronyn: Just simply to be a witness, as far 
Bs IT cose 

Mr. Renwick: To give evidence about what Mr. Cronyn? 

Mr. Cronyn: I don't recollect any detail of what 
evidence I was supposed to give. 

Mr. Renwick: sl am not asking you that. What 
was the topic in your mind that would be a matter on which 
you would be questioned before this committee? 

Mr. Cronyn: Well I really -- that would be all 
conjecture. I was simply being called to be a witness because 
I had been named as a person who had called on Mr. Smith by 
Mr. Smith. 


Mr. Renwick: Would you have not considered that 





it had something to do with the contract mee between the 
Ontario Hydro and Canada Square? 


Mr, Cronyn: Well it was obviously to do with the 





Hydro building. 


Mr. Renwick: So you knew that it was a matter to 





do with the Hydro building? 


Mr. Cronyn: Well, of course, because Mr, Smith 





had been a witness during that day. 


H-828~2 June 28, 1973 — 
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Mr. Renwick: And were you aware when you appeared 
before the committee that an allegation had been made that 
the friendship between Mr. Moog and Mr. Davis had influenced 
the letting of that contract? 


Mr. Cronyn: Well I think that was in my evidence. 





Mr. Renwick: If said, were you aware when you appeared 
here that that was one of the matters that this committee was 
considering? 

Mr. Cronyn: No, I don’t know whether you had 
considered it or not. 

Mr. Renwick: But you were specifically aware that 
you had been named as the person sa higand ene paragraph of the 


ariicie . 
April 30 Suwa of the Globe and Mail? 





Mr. Cronyn: That's right. 


Mr. Renwick: Dealing with what had been colloquially 





referred to as the "threats"? 

Mr. Cronyn: Yes. 

Mr, Renwick: Did you make any effobt before you 
appeared before this committee to refresh your mind or imemory 
on any of the matters on which you gave evidence? 


Mr, Cronyn: I had no time to do that. All I had 





a chance to do was read while I was listening to Mr. Smith 
yf 
complete his evidence some extracts from the day before which 
a 
were got down to me about 11 o'clock I think. 


Mr. Shibley: That's the transcript of Mr. Smith's 





pre fense Nueeee: ¥ 65 provided to you before you were called 


as a arr 
Me, Cronyn: Yes. I had to simply read the parts 

that were marked £m for me while I listened to Mr. Smith 

give the rest of his evidence. Tr psésa'T aiyE o NG, 
Mr. Renwick: Mr. Chairman, I want to raise this 


matter this way. I think degeieee: the matters which we are 





going to deal with with Mr. Cronyn in his evidence now are 


extremely important to the committee, It is also in my view, 


H-828-3 June 28, 1973 

12,20-12.25 pm 
V.H. 

(Mr. Renwick) | 

Mr. Chairman, extremely important that Mr. Cronyn be dealt 

with in a totally fair manner. I notice that both in his 

previous testimony at the k very beginning and againathis 

morning that he indicated that he only had an opportunity 


PoRTIONS 
to skim through certain perseten of the evidence. I think 


TRS 





that was the expression he used and we are well aware from 
Hie H 
the statement of his counsel and the difficulty,he had in 
appearing before us yesterday that he has come with his 
many 

mind occupied by jother matters. It is also clear that he 
was not given the kind of formal instruction which I regret 
to say I endeavoured to insist upon from this committee at 


‘hb Grensusninexta~ 
H-829 follows 


H 829 - 1 June 28/73 
12:24-12:30 pm 
C.3B. 


(Mr. Renwick) 





e at the outset of its 





deliterations, a I donot think it is fair to Mr. Cronyn 
or fair to the committee that we should pursue this matter 
in this hurried, pressured at@mosphere. 

I think in view of the seriousness of the 
matters, in view of the need for Mr. Cronyn and his 
counsel to the extent that he may find it necessary to 
review meticulously whatever evidence is already before 
the committee, that we should not continue to hear 
evidence from Mr .Cronyn today, but that we shaold fix 
a time which meets the convenience of the committee which 
is paramount but which would meet Mr. Cronyn's convenience 
to the extent that we can accommodate him so that the 
matters can be properly and adequately dealt with. I 
have the sensation of a hurried, pressured atmosphere 
here which I don't think is condugive to the work of this 
committee. 

Mr. Chairman: YSurcomments are well ie ath 
Mr. Renwickk |Have you any comments Mr, Shibley, on this? 

Mr. Shibley: My only concern is #k to leave 
off without everyone here present being alert to the 
cireumstance that prior to the giving of his testimony —- 

Mr. Cronyn: Could you speak up sir / 

Mr Shibley: Prior to the giving of Mr. 


Cronyn's testimony that he was provided with a transcript 
tape 

of Mr, Smith's testimony. In Hansard at pipe 690, page 2. 

tiyjq. toward the bottom of the page, I'm sorry, about 


three-fifths of the way downg 


H-829~-2 June 24, 1973 
12,25-12.30 pm 
Veu« 


(Mr. Shibleybquct~q ) 

K "Mr. Shibley: After that meeting what was the 
next occasion on which this report of the conversation 
between you and Mr. Smith was considered, or discussed by 
you with anyone? 

"Mr. Cronyn: I really didn't discuss it with 
anybody. 

"Mr. Shibley: That was the last occasion on 
which you discussed this matter? 

"Mr, Cronyn: No, I think I've seen Don since 
and he asked me if I knew when I was going to be called. 

He told mdthat he had a meeting with yourself a week ago 
Monday, I believe. I said: 6Let me know if and when you 
are going to be called?. 

"Mr. Shibley: So that Mr. Smithwas in communication 
with you following my interview with him a week ago Monday? 

"Mr, Cronyn: @ No, I don't think I've talked to 
Mr. Smith since then because I didn't know -- 

"Nr. Shibley: I'm trying to help you, Mr. Cronyn. 

"Mr, Cronyn: <-- when Mr. Smithwas called. 

"Mr. Shibley: It would have been a Monday or a 
Friday when I interviewed him, I'm not sure when we started 
to sit Mondays which started to eliminate my interviews 
that day. 

"Mr. Chairman: A week ago Monday. 

"Mr. Shibley: You are quite right, it was a week 
ago Monday. 

"Mr. Cronyn: No, I don't think I have had any 
conversations since that time because, I guess, I read in 
the paper that Mr. Smith was being called yesterday. 

"Mr. Shibley: I see. And was anything new or 
different added to your earlier discussions as to the 
contert of this article? 


"Mr, Cronyn: Nothing whatsoever." 


H-829-3 June 28, 1973 
12.25-12.30 pm 
V.H. 


(Mr. Shibley#» 


So that Mr. Cronyn, isn't it a fact that you did 
have a é@emew discussion with Mr. Smith referable to the con- 
tent of this article as it affected you well before your 
attendance as a witness igmmme before this committee the 
first time around? 

Mr. Cronyn: IT am not sure I get the point of 
your question. On page 690-2 that paragraph which you 
started with should have read: "Ns, I think I've seen 
Don since and I asked him if he knew when he was going 
to be called." TI had no idea I was going to be called at 
that point in time. ays or 

Mr. Shibley: a BY point, Mr. Cronyn. You had a 
discussion with Mr. Smith referable to these proceedings 


even prior to the point of time when Mr. Smith was called? 


Mr. Cronyn: Well yes June "3, 34 tate we had discussed 
t { Ve, ¢! beet i 









the newspaper article. ees piven that in 


evadence. 
can 

Mr. Shibley: Yes. So that vag there be@ 
any suggestion on your part that you were not alert to 
the area of evidence respecting which your testimony was 
required when you first appeared? 

Mr. Cronyn: I don't follow your questioning. 

‘Mr, Shibley: Wil are you $ iggesting to this 
committee when you were eaties as a witness the first time 
around you were not alert to the areag of investigation 
respecting which your evidence was required? 

Mr. Cronyn: No I wasn't alert to that. 


Mr. Shibley: You were alert to the circumstances 





that you were going to be asked about the quoted Theat sn 
the newspaper article of April 30? Were you not? 


Mr. Cronyn: That's correct . 
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ou-were alert to the circumstance that you were going.te-be—esked— 
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Mr. Shibley: Yes, and did you not search your memory 
and whatever other sources of information you had referable to 
that question prior to your giving that evidence? 

Mr. Cronyn: No, 1/saaily have the time to search 
my memory along the line of questioning which you started as to 
when did I see Mr. Smith, what dates, what did we discuss. 

I thought we would be dealing with the phone call. 

Mr. Chairman: Mr. Cronyn and Mr. Shibley, we are 
getting off a little bit from the subject matter. 
| Mr. Bullbrook: No, Mr. Chairman, I disagree most 
‘ respectfully you, we are not getting off the subject at all. 
| We are dead on the subject. 
iq was asked 
» ‘Mr. Chairman: I (i@mdidedeeke to make a ruling eizeme 
H ee OS to the relevayey of tris 
| Mr. Bullbrook: Well before you make a ruling I 
want to say this to you. I want to disagree with my colleague 
i Mr. Renwick. I don't think this witness is in ae Pogtcb the 
position than any other weme witness that is called to this 
i committee or for that matter committee members or for that 
_ matter counsel to witnesses or counsel to this committee. We 
_ all have collateral xegex responsibilities. If the witness had 
said that he didn't recall this letter then there wouldh ave been 
| a great Jobs Be ype) Poke afford the witness an opportunity to 
refresh his mind on everything. As I understand the evidence, 
~ the witness said it didn't ma occur to him to raise the letter 
F and that meant in point of fact that he was & aware of the letter. 
That's the essence of what we must get at. 


Renwick: 
Mr. : The letter didn't goccur to him. 


NAS 
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(Mr. Renwick) 
Not to raise the letter --- but I say he was vague about it. 
Mr. Pg You said he was vague about it. 
Chairman: He said + 
Mr . niga AtThe letter sme ‘aidn't occur to me 
during the questioning." : 
Mr. Bullbrook: Well, the point I make is ee a 
I think this witness is in no different a position than any other 
witness and I would like toc see us proceed in the aspect of 
course of entire fairness, but I don't take umbrage at ali with 
the vigour of direct examination by our counsel in this respect. 
I want to say frankly that I find it just 
astonishing that the ve snes the context of the famous 
quotations that we have been dealing with about people and about 
BK whether Ellis-—Don would get government Jape Fok Fecal this 
letter. 
Mr. Renwick: Well, Mr. Chairman, my only comment 


Committee 
is that each witness before this @emetegter In my ee apres er 





not as a matter of procedure but as a matter of substance, 

was entitled to be summonsed properly before the committee, to 
be advised of the terms of reference, to be advised of the 
requirement that & he Sag to bring with him any documents, papers, 
writings or other chy 4 related to him. That is a substantial 
matter. I raised it as @ substantial matter at the very first 
meeting of this committee. We had the discussion whether it 
would be done be acearer's warrant. It was then decided that 
it would be done by the clerk. It was my understanding it was 
to be done by the Gierk of the assembly. When I looked into 

o my chagrin that a g& Letter Se 


gone out, with no disrespect to the secretary of this committee, 


the matter yesterday, I @éec : 





under his signature to certain of the witnesses and Mr. Cronyn 
has advised that he did not receive ames any such letter. 
there been _. 
Now, etter even in the circumstances of the 
letter from the clerk of this committee, setting out the request 
or the command or whatever you wish, to him to attend with respect 


to it, then I would say that Mr. Cronyn's response, if he had 


made the same response, would not have been an acceptable one, 


H-830~3 June 28/73 
12.30 to 12.35 pm 
DT 
(Mr. Renwick) 


but that letter sent to 





each person who BeWas 
to be summonsed as a witness was a crucial matter with respect 
to the work of the committee. Now, at that point in time, and 
because the question of Mr. Cronyn's credibility is before the 
committee which will reflect not just on the question of this 
letter but on all the other aspects of his evidence, I do not 
conceive that the committee at this time, under these 
circumstances, should persist in continuing this question. 
That is the view which I take and I would move, Mr. Chairman, 
that the committee not now continue with the evidence of Mr. 
dha < Poos that a date convenient to the committee and, if possible, 
convenient to Mr. Cronyn be fixed for Mr. cronyny-return to 
the committee. 

Mr, Chairman: You are making a motion rather than 


asking me for a ruling on it? 





Mr. Renwick: Well, then, Seatteeteene 
_ Chairman, I would ask for a ruling, either one or the other. 
I don't want to place the committee in a situation where we are 
going to vote on the matter. If you would make the ruling, _» 
Mr. » Chairman: Anyone can challenge the ruling 
I make. That may be a possible way to ... 
Mr. Renwick: Well T would. ons 

(831 to follow) 
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Mr, Renwick: I will @translate it into 4 


Rawaxkx request for a ruling Mr. Chairman. 
Mr Chairman: Now does anybody else have a 
comment on att 


Mr RG. no 
Te X XR ee “Wr, Chairman, I would like to 





have Mr .Cronyn eo whether he is prepared to go ahead. 
I think we have interrupted his schedule and he is here 
now and I think perhaps if he is prepared to go ahead 
with the aewes ene eit should be considered. 


Mr. Deans: Mr, Chairman, before you review 








whether, Cronyn is prepared to go ahead or not, fim 


it was with some reluctance if you recall in the early 


days of the committee and I agreed to not summong oy 


the witness®” I believe the Speaker's Dace manok, ash 
Quik \staled soak te > a 
ty Warr. BOM. Uhh. “fhe reason being that reqiiired S88 cach, 


witness to prepare and to come forth with ali matters pertinent. 


he. are now in @ position where Hise have to ask SBew Whether 






there are any other documents and... 


Mr. Shibley: Mr Chairman, if I may intervene. 


a 


If you are maga chrough Mr. Deans ans» 


Mr, Chairman: I'm not, sure Mr, Deans is 


through. 


Mr .Deans: Biri AEa ES ic tak are ye gph re 


Hips win sé, 
Gare ih ele neha te us to have, (fate Be Cryin 
brin oF ¥ 
should be obliged to S 
P ond ie fone 
Mr, Chairman: Mas Shibley sae Qnad ie cde back to yor, ; 


Mr, Shibley: I think the committee must 





distinguish between two things. Whether a MARen witness 
is here as a result of a Speaker's warrant, a letter from 
the clerk or on hisan consent. His attendance is brought 


about in one of those three ways. The summons in itself 





HY 831 = 2 June 28/73 


12:35 -12:40 pm 
C.B. 


(Mr. Shibleyd 
does not ensure @W4 completeness in terms of the documentary 
or other evidence he might produce to the committee. 

What ensures that is an altogether different 
thing. Namely, when he is in the witness box and asked 
to prpvide to the committee under oath the documents in 
his possession or his sources of information, or what is 
his knowledge and inftrmation refergable to a given matter , 
Ke testifies under oath to that effect. So that the 
circumstance of whether 4 warrant was or men was not 
issued in respect of thelinitial attendance of this witness, 
would have only been significant if he failed to attend, 

In my opinion and my advice to the committee os 1B 
te what is more significant, and I would urge you not to 
restrict certain examination along this line, is what was 
the witness asked, and what evidence did he provide in 
response to those questions, when he was asked those 
questions, and were the answers truly responsive. 

Now the only thing left of the matter would be 
whether in terms of advance knowledge of the issues before 
thecommittee upon which he was to testify, the witness was 
sufficiently alert so as to inform himself and be prepared 
to answer. In that PeEDSGS, SEAL eStore he received 
a warrant » might have been significant if he was without 
knowledge otherwise as to those Amques, DUE if the witness 
is clearly fixed with knowledge of the issues upon which 
he was intented to testigy, Phe issues respecting which 
this committee was deliberating, then the receipt by him 


of a warrant really adds nothing to his ability to qualify 


H 831 - 3 June 28/73 
12:35 - 12:40 pm 
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(Mr, Shibley) 
himself in terms of informing himself and being ready 


to testify. 
Now beyond that, with respect to the particular 





document that we are dealing with, 





H 832 to follow 


EEE 
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(Mr. Shibley) 
if it was a document only incidentally important , if it 
were a document that had otherwise been produced out 
of the files of Ellis-Don in the first instance, If it 
was a document that was not in any way related to testimony 
given by the witness such that he might have considered 
it necessary to reference it when he was asked questions, 
then fine it would be unfair to pursue questioning along 
the lines which I commenced. But in the circumstances, 
as I say, I don't want the committee to be distracted, 
and I use that term advisedly, distracted by whether 
or not Mr. Cronyn received a summons, as to whether 
or not he was sufficiently informed as to the matters 
about which he was intended to give testimony when he 
made the answers to the questions that I read to this 
committee and to the witness this morning. 

Mr. W. Newman: Mr. Chairman, 

Mr. Chaimman: Mr. Newman, 

Mr. W. Newman: ns think the witness has 
acknowledged the excetence ofy1TB» a letter dated July 


14 and we should proceed. 


Mr, Chairman: Bow, My Eberle I dont know 





4 


whether you want to speak to Mr. Cronyn before you 
speak Rous or not. 

Mr. Eberle: I don't think so at the moment , 
Mr. Chairman, thank you. But there may be one or A 
things that I think perhaps should be brought to the 
attention of you Mr. Chairman and the committee so far. 
I confess that I'm labouring under a disadvantage as iden: 
I first came into this matter about 12 o'clock last night. 
So that my opportunity to go into the background and to 
prepare has been extremely Limite; too. 


My understanding of the situation however, is 


H 832 = 2 June 28/73 
12:40-12:45 pm 
C..B. 


(Mr. Eberle) 

as follows: That for his previous attendance here 

Mr. Cronyn received a phone cali about eight o'clock, I 

may have the hour wrong but it was @ certainly in the evening, 
and asked to be here to give evidence the following morning 

at 10 o'clock. 


Now it seems tone that is not giving him, or 







any witness in view of the range which this committee's 
investigation has covered, not giving him very much opportunity 
to prepare, that ¥% phone call he received here in Toronto, 

and he was asked to give evidence here in Toronto. His 

office, as I understand it, is in London, and he was not 

asked, he may correct me on this, and I'm sure that he 


will if I'm in w@ error, but so far as I know he was not 


documents either then 





asked for any production of 
or on the occasion this week. 

Now, Mr. Shibley has said that it is important 
what questions he was asked. Will of course it is. But 
it is also important to give the witness a chance to have 
some idea, some reasonably clear idea of the areas about 
which he is going to be questioned before anyone can 
reasonably expect him to have the whole thing in his mind. 
I'm sure that he has not taken a position before this 
committee that he didn't know the committee was dealing 
with the Hydro contract. But as to just what parts of 
it he @ would be asked about, I think he made it clear 
he wasn't given any advance™ notice. As he has saad all 
that he was able to do was to skim through at least part 
of Mr.Smith's testimony while he was sitting here in the 
committee room trying to listen to the rest of Mr .Smith's 
testimony,_, Both of those operations going on at the 


same time. 


H && 832 - 3 June 28/73 
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(Mr. Eberle) 
It is my submission to be fair to the witness 


that really wm wasn't giving him a great deal of opportunity 


to prepare to assist the committee in the best possible 
manner. 

He has made it clear that when he was giving 
his evidence this matter of the letter wasn't brought to 
his attention and it cimpiy Wages in his mind; he had 
in fact forgotten about it. He doesn't deny the existence 
of aRabut to sort of put him on the spot in the vernacular 
now over a letter which was maax never brought to his 
attention and with all respect to Mr. Shibley and the 
portions of the evidence he has read to him, it certainly 
doesn't in any way bring it very clear to hin a= 
as tothat particular matter. 

Mr.Shibley: Mr. Eberle, that letter was not 
known to exist. z 

Mr. Eberle: And bearing in mind that Mr. 
Cronynsavailable times here today is limited and he is 
in no way desirous of not cooperating with the committee 
in gua every way that he can. 

Mr. Bullbrook: We should put to rest for 
Mr. Eberle's knowledge, without being offensive, Mr. 
Cronyn's time before this committee is not limited at 
all. Mr. Cronyn will take all the time pefore this 
committee that this committee requires of Mr. Cronyn. 


clarify 





Now I'd like Mr. Eberle to Maguaezatees 
his comment that we didn't bring this letter to Myr. 


Cronyn's attention. I_just_can't understand what he 
means—by_that—in support_of his... 


H 833 to follow 
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H-833-1 


(Mr. Bulibrook) 








that, in support of his request that we deasecre 
Mr. Chairman: Mr. Eberle may not be fully appiaed apprised 
of the background, either. Certainly Mr. Shibley didn't know of 
this letter until just the other day and at the time he was 
examining Mr. Cronyn I gather he didn't know of it at that point. 
Mr. Eberle: I didn't intend to suggest that Mr. Shibley 
was holding back at that time on something that he knew about. 
My general understanding, from what I read in the mm newspapers 
is that this letter only came to light within the last day or 
two, amg I didn't, perhaps, make myself clear, I didn't intend 
to suggest that something was being held back from Mr. Cronyn. 
I am simply pointing out that as a matter of technique, wherso-:- 


se he was not asked to produce documents, he was given very, 










very little time, really, to prepare for this and now to be yyigeieeee 
sort of put on the spot be@ause he didn't prepare himself as fully 

d 
as he undoubtedly would otherwise have done, I think gis, 


unconsciously jek 
perhaps, just/eoing a beret little further than ica el ia ble 





to be. 


Mr. Chairman: All right. Thank you very much, If there 
is no other comment, I will simply take on my own shoulders some 
ef the responsibility in regard to the short notice. You wiil 
recall, Mr. REnwick, that when we were discussing the matter of 
Speaker's warrants, I said I would hope we would be a little bit 
flexible in the matter, and maybe this is where we got into trouble 
with this particular witness. I think there was some advantage 
when Mr. (f Smith named Mr. Cronyn as his souree, in being able 


to follow with Mr. Cronyn's evidence in fairly quick succession. 











Now, you have, yourself, Mr. Renwick, used the phrase " Og OSA Xe 
operating in a totall_y fair manner"; Mr. Eberle has pieked up 


the word "fair" as well, and it always strikes the heart of a 


H-833~-2 June 28, 1973 

12.45#12.50p.m. 

B.A. 
(Mr. Chairman) 
ehairman, if it may not strike the heart of some of the other 
members quite so much, but when he has to make a ruling he certainly 
wants to appear to be fair. INsofar as reyiewing the evidence, 
admittedly gw we have not excluded any witnesses from our 
hearings. I think it is proper that we should not have. 
my own mind as far as reviewing evidence is 


need 
that if you stick to the truth then you don;t to do tco 





mucha reviewing of evidence, ut maybe we have been unfair in 


on 
the matter of preparing his mind ky such things aS £NZNERS 





dates and what documents might be relevant and which é 


ioe. matters might not be relevant. 





And when other people did have this opportunity, I suppose it 
was reasonable that Mr. Cronyn should, likewise, have had a 
little more time to discuss with coungel, or someone else, 
what counsel may have thought was relevant in the matter, and 
maybe Mr. Cronyn would have recalled the letter and had an 
epportunity to discuss it. 

So, subject to being overrulped by the committee, 

I am going to say that we @ should not now proceed with 

Mr. Cronyn te will upset our procedure a little bit, but 

we will try to arrange a date ® later on and I would rule that 
we showld not now proceed with Mr. Cronyn. Now, does anybody 
wish to eae on that? 

Mr. Bullbrook: Yes, reluctantly, I am going to 
challenge your ruling and I am n& going to get into any great 
detail. It is the feeling of myself as one member of the 
committee that there has been no unfairness and I think if we 
follow your ruling to zx its logical conclusion, then ae 
with an undue degree of specific detail, we must advance knowledge 
to further witnesses in the future, put them in a like position 
as you wish to put Mr. Cronyn, and I therefore will reluctartly 
challenge your ruling, Mr. Chairman. 


Mr, Chairman: Does anybody else yeah corer 





Mr. Rengigk: Mr. Chairman’ ° ore 
the challengef 


H-833-3 . June 28, 1973 
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Mr. Chairman: YI think it really isn't, by our 
House procedures. I will allow some leniency on it if each 
member wants to speak once to it, tuf mt, he mee. 
Mr. Rénwiek: I only have one brief comment to make 


and that is that we have, by Act of the Raga 





Heian Lecislature, 





i where we have a statutory power of decision guadin, we/ haue 
“s te 
inetd by statute gue required gaa subordinate bodg ez the 


Legislature, to give as part of the minimum rules, adequate 





(Tape H-834 follows) 
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notice and an opportunity to come prepared to answer fully 


#8 the questions. I think we as a committee of the Legislature | 
embarking in a sense upon a new area of responsibility in 
terms of committee work must use common sense with respect 
to our adherence to that kind of ruling when matters such 
as the credi@bility of a witness are before us. 
Mr. Chairman: Mr. Deans. 
Mr. Deans: Just one comment. I don't want tm, 
when this is over for anyone to say that because gMeren't 


given adequate notice or adequate time to prepare that 


part of the reason for the obscurity of some of the evidence 


NRA » want 
given wa wes I = o be sure that there can be am 
Raggi nO aftethought that @ wit ess\Kave evidence that 
phn dys 
VU 


was not complete to SALE COMMEVTESS 

Mr. W. Newman: Mr. Chairman, I only have one 
comment. I am/sure all thewitnesses that have been called 
and will be called are fairly knowledgeable of what we are 
discussing here in this committee by way of the news media 
and other means ,_, I realige not specifically apd I have to 
feel that if we do m it for one witness, we are going to be 
in trouble with all our witnesses who fee lthey are not 


g : 
properly informed qué } Kane Ay Oppo Abd Dudiong ' 


4 1 2 
vicars ee eae teres apse eae Ko Gfinakualee fy alge ne Kivae (Sela e ee eee jE edha : astride 





Mr. R.G. Hodgson: Mr. Chairman, I would like to 
still have an answer to my question on whether Mr. Cronyn 
is prepared to go on with the 4... 


Mr. Chairman: Iwas gathering from the inputs 


OO a Ly watlieels iw gx said ne ee hot k@ prepared 
to go ahead, on (iiise him not to. 


Mr. Eberle: No. I did before the Chairman gave 


re 


me that opportunity I had asked Mr. Cronyn and he told me 
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(Mr, Eberle) 

that he would like additional time to review the transcripts 

of the evidence under somewhat less pressure than really in 

the taxi coming up here this morning and waiting outside the 

committee room door. 

Mr. Chairman: Mr. William Hodgson. 


eel 


Mr. W. Hodgson: Yea I was just going to make the 





comment that if Mr. Cronyn is not prepared to go ahead for 


lack of time I would have to agree with your ruling. 


‘Does have 
Mr. Chairman: A Snybody elyey any comments? 
a e 


Mr, Gaunt: @a)h, Mr. Chairman, I just want to 
comment briefly in support of my colleague's challenge. I 
think we have to be fair to Mr. Cronyn and we have not only 
be fair but we have to appear to be fair to Mr. Cronyn, #t 
the same time I am concerned that by the action emanating 
from your ruling that we give preference to Mr. Cronyn in 
this respect and i really don't think that would be fair to 
the rest of the witnesses. We could then get into a position 
where some other witness says to us, "I'm sorry I have been 
extremely bam busy, I haven't had time to prepare myself, I 
want to beg off for a day or two". I think if we put wp 
ourselves as a committee in that position, we are going to 
be continually & or maybe not continually but from time to 
bimag tenes with this situation. I dont think we should be 
placed in that position.m Having said that, I mean repeat 
again I think we have to be fair to Mr. Cronyn but I don’t 


think that we S@seenex give Mr. Cronyn preferemce 





should =e 





over other witnesses. 

Mr. Renwick: Mr. Chairman, I want to comment about 
that. From the file of letters which I saw yesterday which 
were sent from the committee requesting persons’ attendance 
as I understand it mall of the other witnesses /T haven't ; 
checked each one of them but certainly the file would indicate 
that /substantial number of letters have gone out. I would have 


assumed and I was very surprised this morning, as I think 
> 





i ea 


H-8 34-3 June 28, 1973 
12,50-12.55 pm 
Miodt 


(Mr, Renwick) 
ie 
indicated, that such 4 m&tter had net gone to Mr. Cronyn 
Mr. Chairman: Mr. Shibley, you can see how fair 


I am being ;.,-<r 





Mr. Bullbrook: Very much so. Sa. 
; abr jw Brown As 
Mr. ChairmanX@" - coninent on that before we take 


A 
the vote /whether the chairman is right or wrong. 





Mr. Shibley: Mr. Chairman, may I say this‘ Again i 
al ' 


have a distinction in my mind 





tm 
ih ct a a : 
e what we are talking absut 


here. If we are talking about affording the witness an oppor- 


tunity now to review transcript of what has been said kee 





H-835-1 June 28/73 F 
12.55 to 1.00 pm 
DT 


(Mr, Shibley) 
by himself and Mrs. Shuttleworth and Mr. Grant and Mr, Smith , 
at this point of time in order that he feel that he has been 
given every opportunity to respond to my further questioning , 
oe1 favour the si affording of that kind of opportunity to 
the witness. In fact, I did 4 atand cnomeeeke weeort to 
provide him with that opportunity this morning by giving him 
those transcripts at 9.10 this morning. 

If he and his counsel say that they have not had 
sufficient time to brief themselves for this examination, I 
would go along with a postponement but what I do not want 
= from that decision is that when this witness returns 
for a continuation of his examination that I am in any way 
intending to be restricted as to confronting the witness with 
what he or other witnesses have said on prior occasions ,and 


4estin witness's 
also tote the ate case S 


ex” assertion as to the reasons for his 
failure|to recall or reference the letter of July 14. As iong 





Vetee 


me respect of his first attendance ,—= 





| 
as it is understood that the failure to give him a summons in 
| 
| 


may be a minum circumstance to be considered by the committee 
as to whether you accept it as the reason for his failure to 


produce the letter or references as opposed to whatever other 
AQ £ ch 


ed 
xs 
re 






questions and evidences in that respect, fine; but 





I do not and I am most anxious that the ruling that you are 
about to make is not Baa translated by Mr. Cronyn or his 
counsel as indicating that when Mr. Cronyn returns that hesis 
Sainaes not going to be subjected to a cross-examination or 4n 
examination of any kind referable to his failure to reference 
that letter on his first ap vendands pasccee I view the matter 
as one respecting wasah he failure to issue a summons 1s not 
itself an explanation in that respect. 

Now, on the other hand, as I say, if what he is 
asking for is what some committee members feel to be an 
extraordinary opportunity to review transcripts because of the 


serious nature of the line that the examination is about to 


take, I go along with that. It may in any event prove academic. 





4 H-835-2 June 28/73 
} 12.55 to 1.00 pm 
| DT 


(Mr, Shibiley) 
: It is 1 o'clock. If we recess for the usual period of time, 
_ we would only have a half hour if Mr. Cronyn is to be excused 
to attend an important function. Se I would not want to start 
an examination of Mr. Cronyn and interrupt it a half hour after 
I commence@ it. I only have one other thing to alert the 
committee to. 
Mr. Chairman: I don't want my ruling to be one 
of convenience but -- 
Mr. Shibley: I ean tell you one other thing, that 
I have a logistical probiem which is this? It has been the 
case that this committee has had paraded before it a series of 
witnesses without interruption and in proper sequence in terms 
of the issue before it at the particular time. This has not 
been an easy task for Mr. Bell and Fe I pressed counsel to 
Mr. Cronyn to have him produced today because I had hoped to 
complete this area of evidence today and because I considered 
it the proper sequence for the evidence to take. 
I ghave not arranged to embark upon other areas 
of poaeeey 5 “tne only other witness to this issue to follow 
Mr. Cronyn being Mr. McAuliffe and I would prefer that his 


evidence not continue until I have completed Mr. Cronyn’s 





examination) so that in such s&eieame circumstances if you do 


Seal ; 


rule that we are not to continue with Mr. Cronyn and because 


I intended that his evidence and me that of Mr. McAuliffe 


sn? 


aot 


ay 

would use up the balance of today, then in effect youg/ recessing 
f \ 

now until Tuesday morning. 


Mr. Bulibrook : My say in this respect that [ 





would want to withdraw my #median challenge if it were a question 


Dn D meatrens enn) 


Socom 








of convenience but as you yourself put it, sir, and quite aptly, 


the ruling is a question of principle that guides us in 


the wg ruling be 


pars oY 
(H-836 to follow) 


H-8 36-1 June 28, 1973 
1.00-1.05 pm 
V.H. 


(Mr, Bullbrook) 





but I am prepares: * it is possible within the rules of the 


committee that the ruling stand down and that we entertain a 


motion in view of the circumstances to adjourn. However, I 
leave that to you, Hr. Chairman; #@% if we can't do thet, then 
I reluctantly would ask that you put the vote on the challenge 
to the ruling. 

Mr. Chairman: WB1l there are two motions on the 
floor. I think we will take the motion for adjournment. All 


those in favour of the motion for adjournment? 


Mr. Deans? you are going to call, yespeepieammmied 
cout 2 A org phic ing app é 

Mr. nenvichet tiene we ey sig 

Mr. Chairman: Let the two of them get their heads 
together there. 

Mr. Bullbrook: mere | nat is concerning us/that 
we have et | ay a OF Ronwieh>oKe he does always, fmm the 
great phrase that we want to convenience the witness , ee A 
we made it amply clear—¥f are not here to convenience the 
witness and I @ink what Mr. Deangfina Mr, Renwick are saying, js -+tha 
Mr. Cronyn will be here/ 10 dclock Tuesday morning unless his 
health or other urgent @ circumstances dictate otherwise. 

Mr, Renwick; That's what I am saying. Thats the 
point. 


kn Cada 
Mr, Chairman: Well I just wondered Phe was 


lannin 
eee to fly to Europe. 
Mr. Deans: Well, 


——nacetonemen— 


















he Can 


(OS ee + fn 


de 





la its 








Mr. Chairman: Mr. Eberle you may have heard the 
impressions of the committee while you were talkin-g to Mr. 
Cronyn. 


Mr. Eberle: Mr. Chapiman, may I put it to you 





this way. Tuesday is a bad day for Mr, Cronyn wa. 


H-836-2 June 28, 1973 
1.60-1.05 pm 
V.H. 


LMEXXERERTEY 
Mr. Deans: They are all bad! 
Mr, Eberle: .. but if there is no other way for it, 





of course Ke will be here on Tuesday. 


Mr. Chairman: I think that is the busi: Thora © 





Of hz Has- 
Mr , Bberie 7% bad day for other commitments ~ge have 


been made but I don't want to put it any higher than that. 
| 2 z, dicen tin} 
Mr. Chairman: W@l1, all of us are here(w some 
2. perhaps 


i Ynauter > eK g 
; regrets over thieqat Tekst most of us, I must <isqmenmumeee- Tau 


some counsel but most of us are here with regrets. 





I am going to take it that the motion to adjourn 


has been carried. Mr. Cronyn, you now have notice to bring 
fo 





with you not only any documents % 
any items that have already been produced but to bring any- 


thing else with you that may be material in the way of 





documents or evidence, and Wagamama 
morning at 10 # oclock. I am going to take it that the 
motion for adjournment has carried. 


We now stand adjourned until Tuesday next at 


i0 a.m. 


The committee adjourned at 1.05 oclock p.m. 








sogyy, tone te your. dhasruans 5 . 


279 RE ASP Pe WHR PE 


Sat aia wou it (=e 72 Ova 6? tray 


wees 


"aie TOL At AN, FO wh ohhttlh on. the 
- i r Nagte 
“tamil aie titel pee i AR 
thces in Atte TAY BTS HAG toi A ca beens eon 
uotbs 2 AAME Bit i048 As Whi 4 de mp 4 
pe Ae eet ad 2S seananpiuond 
7 _ ART em te sfisgay > ore vine jen wort deiw 


— 
“tna Sricg, , Gi: * EGuabatts: Kal? | Lay rs) whigll tat" she 


“2 RE OCdbenatin Oise he See ae, Ae penser) 





















Ppt X Had, wham need ; 


wi Ve 


TARAS Axon Viewttot Nendane tie) e902. 099 tO sirremroos 
ea? tad) 34, AA 87, Shey ne ORE Oe A Ad, ce Sitio 
Je Rave aot Mis = , ha ae i J ope fee 1g). SS jom 
: tx A tahseoit u Deseeied ny Phe a AL al vane Z., bY a 
’ 
n 4 : e<¢: ct het 
‘ fen - , 7 a>@ 6677 R63 is 
wre fr. ote drat @ . slieee tis 
- - ose ¥ i 5 ‘mervise 


>taanet, 
Siar tl juga? aia aaa * oer 
ant Die 
‘ é @ » = vs hear the 
phe tee ou sere ¢t img to’ aS 
Te ap he ww, Tregerday ake F pus &t bo vou « 


sip Gays Gveviley bow Bed Gop cow ED, Crosen’ wy VAG 












ae kha Ss 
ne enaneRe yk ye dows oh ais fs bb Aline oF ae tA 
vated S PE 5 wb ete Oe Adige Pe ad eater teen oe 


utuer ralevant oores 
. npor ye ‘edi vighter te orem 4 


o t er 
ae pias d LES "Sat SOO OP 


‘Sal th) bétauge f in tie . 
Saar sonammep wel s -"r ew un Mo Fi ¥ede wPPioed? yrs 
Dur inoees +s isp 
ban ac ssubor: af in vee Vo’ os Py #£ee Y ny oher’ 


red om the =. P 
ae Da ot 


‘pa 
o? Snfyas foo me 2 ie agiw mh om Fdein ed ri 


sade me a 6 ike Fh GA oft eshp toe bee LoD 
at Appr 
° ; f 
aA j = 
—@V ,78 7 


__. REGISLATURE OF ONTARIO 
8 SELECT COMMITTEE 
HYDRO HEADQUARTERS 

edad le - Tuesday, July 3, 1973 


la be Morning session 


. se7? 4 : La ' 
% b ? i +] 
4 - “@ © r i e rt 
emhoed oo Tevet? ? 





“On yu lo_ptesce’ 
4 Q : : 
eviewnt= w.ba4s Fee ni 
“Mist. ; ‘ 
y Kees oA w?wavis ; 9 i * e @ 
£. re 89 Ba no. ~ P p 
wol ef 4 s Ov TG i 6,04 1) “Hal eae ary a ie he 
ls Th 8 ;, as ** on ve ; ' . i 
twa vec , atten “nese. tiwag Si" 1 Te Per ¥ i 


Mel rosea: SnA. wm? Se } foarte £4 ' <= ~ "> vase 


wee eer ee A ae) S 
YECECT Cami TTEE—HYDRo HEADQUARTERS 
H-837-1 July 3, 1973 
10,10-10.15 a 
V.H. 

Mr, Chairman: Ladies and gentlemen, we have a 
quorum here so I call the meeting to order and pass it over 
to Mr. Shibley. 

Mr. Shibley:s Mr. Cronyn, please. Mr . Cronyn,I ask 
yau now to produce all the documents in your povanaaiin of 
whatever nature or kind which in any way relateg to the issues 
before this committee. 

Mr. Eberle: Mr. Chairman, perhaps before we get 
into pe questioning, there are a few comments that 
Mr. Cronyn would ka like to make by way of introduction and 
I wonder if he might go ahead with those. I am not trying to 
eut off Mr. Shibley's line of questioning at aii. I am sure 
we will get back to that. 

Mr. Chairman: i think that's in order, yes. Mr. 
Cronyn. 

Mr. Cronyn: Mr. Chairman, gentlemen of the committee, 
I would justiike to make a few comments at the beginning of 
the proceedings. First of all, I would like to thank the 
committee for adjourning on Thursday as it gave me and my 
counsel an opportunity to review Hansard. Having read the 
evidence carefully, I have become aware of the six questions 
which the committee is concerning itself with. I think I 
have a better understanding of the matters that the committee 
is interested in. 

From the very first contact by Mr. Smith, I took 
the stand that there was nothing I could do in the way of 
hetuk helping him in view of the job I had with the government, 
He recognized and accepted that position. it therefore became 
a matter of very small import to me and because of my con- 
siderable involvement in numerous companies and my involve- 
ment in the Gommittee on Government Productivity and Task 
Force Hydro, I relegated the whole matter to a fairly low 
priority. I ta of the gentlemen here who have met 


many matters o ming practise the same custom / ly 


H-837-2 July 3, 1973 10.10-10.15 am 


° ° 


(Mr. Cronyn) 
concerning yourself or worrying about things that you can do 
something about. 

In fact, it became a purely peripheral matter. I 
kept no records of my discussiongand filed no copies of any 
correspondence. I had 4 search made of my files on Friday 
last and there is no copy of the 14th July letter or any 
other relevant correspondence. it is impossible for me to 
pinpoint the timing or content of conversations with Mr. 
Smith because of the frequency of contact with him, both 
business-wise and socially, and the low priority that I 
placed on the subject. 

At the time of receiving the letter of l4th July, 
it appeared of no significance to me. It didn't ask me to 
do anything and there was nothing I could do in any case. 

I did not respond to it and to the best of my recollection 
threw the letter out. The significance of the letter to 

me was no more than the various discussions with Smith which 
were for the most part casual and impromptu. 

As you know, I was given very short notice when I 
was first called to testify and no written matkerial or terms 
of reference, etc., were presented or described to me. When 
detailed questions for which I had no time to prepare were 
presented to me, the letter simply did not come to mind. The 
contents of the letter makeg it clear that there would be no 
reason for me to conceal the letter and I wound not do so in 
any event. 

Mr. Chairman: Thank you Mr. Cronyn. Mr. Eberle 
anything to add? 

Mr. Eberle: No, I have nothing to add at the moment, 

ee 
Mr. Chairman. It just (hyped seemed to Mr. Cronyn that we 
might get t ee ter more readily if he made a few comments 
at the beginning. I think it is evident what the answernow is 
to the question Mr. Shibley first asked this morning. 

Mr, Chairman: Thank you. Mr. Shibley. 


a 
H~837-3 July 3, 1973 
10.10-10.15 
V.H. 
Mr, Shibleys: Mr. Cronyn, following your review 
RRR AT TTI 
of the evidence and your insdepth examination of your files, 
did you come up with any documents which are in any way re- 
levant to the issues that you say you now understand? 


Mr. Cronyn: No, I did not sir. 





Mr. Shibley: None at all? 

Mr, Cronyn: Not at all. 

Mr. Shibley: I intend later to come back to the 
matter of the letter of July 14, Mr. Cronyn. For the moment, 


I want to know whether you have considered 


H-838 follows 





H 838-1 July 3/73 
10:15-10:20 pm 
(Mr. Shibley) PLG 


your earlier 





testimony as to the timing of your discussions with Mr. 
Fleck, in the course of which, you advised him of the 
complaints of Ellis-Don. Have you reviewed that testimony? 

Mr. Cronyn: Yes I have. 

Mr. Shibley: Yes. I might tell members of the 
committee that following Thursday's session, I came to the 
conclusion that Mr. Fleck would be a necessary witness and 
arranged for the Clerk to send him a letter. I have had 
dtscussionsrith Mr. Fleck, the first of which was on 
Friday of last weekgreferable to the evidence that he can 
give. 

Now Mr. Cronyn, in order that your information 
be complete, before you are asked any questions, I think 
you should know that it is Mr. Fleck's intention to testify 
that the discussion between you and he g took place in the 
first half of November, 1972 and not during the last @# week 
of November, or early December as you had £x testified 
previously. 

Mr. Cronyn: No, I think I said in November or 
early December. | 

Mr. Shibley: I think you Ra@neakaedxkke repeatedly 
said to a number of questions that it was very likely that 
it was early December because you believed that your comments 
to him were triggered by Nixon's questions in the House. 


Mr. Cronyn: Yes, I did say that gir. 
4 





Mr. Shibley: And then you later said, and I can 
give you Be iay er ire ebtestises if you like, that it might 
have been the last week in November, but you thought it was 
early December because of Nixon's questions in the House. Isn't 
that correct? 

Mr. Cronyn: That is correct. 

Fle A ESO. lho 


Mr. Shibley: I want produced to you, for your further 
COO OD 


examination, certain exhibits, being Exhibit No. 113 dated 
Fi 


H 838-2 July 3/73 
10:15-10:20 pm 
(Mr. Shibley) PLG 


November 16, I believe, and also the memorandum which had 
been enclosed with thathletter. I am sorry, it is Exhibit 
114 that I am looking for, being the letter of November 16 
from Mr. Gathercole to Mr. Davis, enclosing a copy of a 
memorandum prepared by Mr. Candy and the memorandum was part 
of that exhibit. 114 please. 

You will note Mr. Cronyn, that the @jaazmme letter 
first of all, is dated November i6, 1972. 

E be wles 

Mir) amnachendesca Excuse me Mr. Shibley, what has 
been put in front of Mr. Cronyn is dated November 15, 197259 
and,it is Exhibit lle. 

Mr. Shibley: You haven't got the right document. 
It is Exhibit 114, dated November 16, and it is a kaze letter 
to Premier Davis. Akkaghked 

"Attached is the copy of a statement prepared by 
Mr. Candy, Commission Architect , mt which sets out the essential 
elements of our new Ontario Head Office Building, very 
succinctly." 

It goes on to make further observations. And in 
the mea memorandum which is attached, there is a duplicate 


copy of the memorandum g-gkeeeeesageamonnae 





Tape H 839 follows 





H-839 - 1 July 3, 1973 
10.20 - 10.25 a.m. 
MoR. 
(Mr. Shibley) 
| Sth mT RR Which is Exhibit 112, 
which I ask be produced to you, dated November 15, 1972. 

See those documents? 

Mr... Cronyn: Yes,.I do. 

Mr. Shibley: Preset fs I say, in order to make your 
own information complete, I tell you that Mr. Fleck relates 
the conversation he had with you referable to the Ellis-—Don 
complaint as having taken place prior in point of time to the 
preparation of Mr. Cangy's memorandum of November 15, 1972. 

Mr. Cronyn: Well, that could be, sir. I have no 
firm fix on the date that I talked with him. I just gave you aw 
ipocetaction. 

Mr. Shibley: Well, I think you gave us a series of 
answers and because I consider it a matter of importance as 
to when that conversation took place, I'll take you one step 
further Mr. Cronyn, and tellym you that the memorandum prepared 
by Mr. Candy, @& pane’ prem: 15 was quatted “fhere is a 
draft in “craton aly aa November 13th and wee Me. Fleck's 
testimony which is to come, I hope, tomorrow, is to the effect 
that your dicussion with him respecting Ellis-Don took place 
prior to the preparation of that memorandum, that discussion 
took place within the first 13 days of November, 1972. 

Now, in that connection I might give you your 
earlier ad testimony peclbbe you may not have directed your 
mind to this. | 

At Rage 692, page 2, about a quarter of the way 
down the page: 

"Mr. Renwick: Are you in a position to identify 
the time and the occasion when you relayed to Mr. Fleck the 
conclusion which you had drawn from your discussion with 
smith or your conversations with Smith that Hydro had done 
what appeared to be or Looked he Peo sloppy job in letting 


the contract for the construction of the head office? 


H-839 ~ 2 Juhy 3, 1973 
10,20 - 10.25 a.m. 
M.R. 
"Mr. Cronyn: Yes, I think that must have been 
subsequent to Mr. Nixon's questions and before the answers 
were tabled in the House, which would mean some time in 
early December. 
"Mr, Renwick: Sometime in December? 
"Mr. Cronyn: That's my best recollection of the 
time. 
"Mr. Renwick: Again, my notes indicate Mr. Cronyn | Theol 
sort of a fourth conversation in the chronology was in the 
summer or fall of 1972 and this conversation with Mr. Fleck 


took place in December of 1972, 





"Mr. Cronyn: That's my ete best guess or my 
best estimate.’ 

And then again on 692 — 3 , Mr. Renwick was asking 
a question about a quarter of the way down - 

"Mr. Renwick: Was the conversation with Mr. Fleck 
in December before or after the - I think it wap“your phrase - 
“famous telephone call” which you located as being December 12m 
or mh or 140m, somewhere in that period. 


2 
Nempn Vase. it was before it®, 


C ciede a4 
Nalsbaspes Before ? 








And then on the next page you are asked again a 
question by Mr. Renwick. 

"Mr. Renwick: Mr. Smith, right. Using the dates 
December 12, 13 or 14, whatever that period of time was, 
you indicated, if my recollection is correct, that you called 
Mr, Smith on your onmn initiative to advise him, in your 
gma capacity as a friend and a director, that he could expect a 
call from the Globe and Mail because the Globe and Mail was 
investigating this question. Now, was that conjecture on your 

anye- Wh Tandon 9 

part or did A a [and sO on™}. 

"Mr. Cronyn: No, I had no specific information. There 
was a rumour around they were investigating and jas they were 
investigating everything else, it seemed a Meat bet. 


And this was subsequent to Mr. yfxon' S questions in the House.” 
H-840 to follow 


July 3/73 
10:25 - 10:30 am. 
mR 880, ~ i M.S. 


(Mr. Shibley) 





I rn A“ ‘ a 
ia Sarre Meera eee ne aa aea Mi A reper hee eT? Pah Nee] IAI ee nV 
Serine 2 . Caen oa shale i “ 





Mgw fhen, on the bottom of that page, I asked you the 


question?’ 


"Mr. Shibley: Mr. Renwick, excuse me, before you leave 
that topic, I might assist you..." and so on. "Do I take it, Mr. 
Cronyn, that you advised Mr. Fleck that Hydro had badly handled this 
transaction, on the occasion of a discussion with him in December, 
1972? 

"Mr. Cronyn: Hat's my best recollection. 

"Mr. Shibley: And about what time in" (and this shouid 
be December) “September did you make that communication to Mr. Fleck? 

"Mr. Cronyn: As I say, I can't pin-point the date at 
all. My best recollection, it was either late November or early 
December. 

"Mr, Shibley: I see. 

"Mr. Cronyn: I am assuming maybe it was early December 
because Mr. Nixon's questions in the House would perhaps prompt me 
to make such a comment." 

Moe then, to make it complete, at 698, page one ; towards 
the bottom of the page I'm questionging you again: 

"Mr. Shibley: Was it subsequent in point of time to 
those questions being tabled that you also svoke to Mr. Fieck? 

"Mr. Cronyn: That I am not sure of. 

"Mr. Shibley: Can you give me the sequence of whether 
you spoke to Fleck first and then spoke to Mr, Smith? 

"Mr. Cronyn: I think I had spoken to Fleck before I 
spoke to Mr. Smith. 

"Mr, Shibley: Did anything <= 

"Mr, Cronyn: But there is no connection between the 


two and there is a time lapse =~ 


July 3/73 
10:25 - 10:30 am. 
H 840 - 2 Moos 


"Mr. Shibley: Well, that's what I wanted to know. 
Did anything Mr. Fleck say to you contribute to your decision 
to call Mr. Smith? 

"Mr, Cronyn: None whatsoever.” 

I think I've got ali there is on that one. 

Now, having regard for what I've told you I expect 
will be Mr. Fleck's evidence, that he relates his conversation 
in point of time to a request by him that the memorandum of 
November 15, a statement in narrative form, be prepared and that 
he came to the decision to make that request based upon two 
circumstances; One, the conversation that he had had with you; 
Gnd two, the rumour that the Globe was investigating, @nd having 
regard for the fact that the draft of this document was dated 
November 13, I have concluded, and I would like your comments, Mr. 
Cronyn, that the conversation that you had with Mr. Fleck took 
place within the first 13 days of November, 1972. 


Mr. Cronyn: - I don't know whether I 





can confirm that or not. My memory is as I laid it out here. I 
can't contest it. Maybe that was when it happened. 

Mr. Shibley: Have you had any conversations with 
anyone respecting the timing of that discussion with Mr. Fleck? 


Mr. Cronyn: Yes. I simply told him the timing that 


‘ 





I had said. 
Mr . Shibley: Yes. When did you have that discussion? 
Mx . Cronyn: Well, it would be subsequent to my giving 
evidence. 


Mr, Shibley: Can you be more precise?@n what day over 


cl 


this weekend did you have conversation with Mr. Fleckfin this respect 


Mr. Cronyn: Well, I'm talking about the subsequent to 





this testimony that I talked about. My first testimony. 


Mr. Shibley: Oh, I see. Have you spoken to him since 





your testimony on Thursday? 


Mr. Cronyn: Yes, I have. 





July 3/73 
10:25 - 10:30 am. 
H 840 - 3 M.S: 


Mr. Shibley: And have you discussed the matter of 
=> oe 
the timing of your discussion with him, wherein you told him of 
Ellis-Don's complaints? 


Mr. Cronyn: Yes. Well, he said exactly what you've 





said to me. 


Mr. Shibley: Yes. So thé you yourself are able to 





confirm &khak what I have reported to this committee would be his 


evidence in respect of that timing? 





Tape H 841] follows 


H Sajcy July 3/73 


(Mr. Shibley) ee am 





Mr. ERE Surely, Mr. Chairman, that is not a 
proper question. I probably should have objected to Mr. 
Shibley trying to ask Mr. Cronyn to confirm or otherwise 
something which Mr. Shibley saysg Mr. ied Cal ei 
some time in the future. 

Mr . Shibley: The difficulty Mr. Eberle is,.¥ 

Mr. Eberle: I think his evidence is clear. He 
has given his recollection. 

Mr. Shibley: The difficulty Mr. Eberle is, it is 
chicken and egg. Mr. Cronyn is giving his evidence first 
and unless you would like me to recall him a third time, I 
am attempting, by giving him in advance what will be Mr. 
Fleck's tesgimony to equip this witness to give his version 
of what was the timing of that @& discussion. 


Mr. Eberle: Mr. Chairman, he has already givfn 


oe 





his version. He bas made it quite clear in the repeated times 
that he was asked about it by Mr. Shibley when he first gave 
evidence as we have heard reread in the transcript this 
morning, that he gave his evidence to his best recollection I 
think he used thatphrase on a number of occasions. I am 
really unable to see how much more Mr. Shibley thinks he is 
going to get, really, from a practical point of view. 
Mr. Shibley: What I want to know, Mr . las A 
is whether in light of the information which Mr. Fieck has 
provided to you, as to his recollection and circumstances 
surrounding thatdiscussion, do you now have any more precise 
@memory, or can you assist this committee further in pinpointing 
the time of your discussion with him? 
Mr. Cronyn: No I cannot sir. All I can say is it 
could have been earlier in November, but I have no way of 


pinpointing it at all. I gave the evidence to the best of my 


recollection. Now it could be, 





gee if you said to 


me, “gould it have been in the first two weeks of November?! 


— 


a 


H 841-2 July 3/73 . 
10:30-10:35 am 
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$ 
re, it could have been. I just don't have a firm enough 


(Mr. Cronyn) 


fix on it. 

Mr. Shibley: Well then, you also indicated in 
your previous testimony that (33mg in the course of that 
discussion with Mr. Fleck, you gave him the facts without 
hearsay, the gist of the complaints of Ellis-Don. Is that so? 

Mr. Cronyn: Yes Sir. 

Mr. Shibley: So that if his memory of the time 
when you impgrted that information is correct, then he would 
know of the basis of complaint in point of fact, as opposed 
to what you call hearsay, as early as the first part of November, 
1972! 

Mr, Cronyn: If that is when I spoke to him, yes. 

Mr. Shibiey: Now you also testified previously 
that you had a conversation with the Premier prior to your 
conversationwith Mr. Fleck, and that that conversation also 
took place in November of 197e. Is that correct? 

Mr. Cronyn: Yes Sir. 

Mr. Shibley: So that if your conversation with 
Mr. Fleck took place and we'll try to get more precise 


evidence? SERER° MET athercole and Mr, Candy as to when Mr. 


-o 


Fleck requested the preparation of the narrative, if you had 
your discussion with the Premier in November and it was prior 
to the gg discussion with Mr. Fleck, then your discussion 
with the Premier was also within the first 13 days of November, 
1972. Is that correct? 

Mr. Cronyn: If that was when I talked to Mr. Fleck. 

Mr. Shibley: I want to make it clear that your 
earlier evidence was that your discussions with the Premier 
were in respect @f@meta@iee: Of the Hydro building, but in 
another context altogether. 

Mr. Cronyn: That is correct. 

Mr. Shibley: It had nothing to do with the mode of 
letting the contract to Mr. Moog's company? 


Mr. Cronyn: That is correct. Tape 842 fol” 
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Mr. Shibley: Now, Mr. Cronyn, again in view of 
the fact that you have had these opportunities to refresh 
your memory, Mr. Fleck has indicated to me, and I ask you 
to @indicate whether he has also said as much to you, that 
the reason he asked for the preparation of the nawktive 
which is Exhibit 112 was that you had spoken to him and in 
addition there was a rumour that the Globe was doing an 
investigation. Has he recentiy told you that those were 
the two circumstances that caused him to request this 
narrative? 

Mr. Cronyn: No, he hasn't. 

Mr. Shibley: I would like to ask you by grt 
light of the fact that you are now better informed, whether 
it was any part of your discussion with Mr. Pleck that the 


Globe was doing an investigation or was rumoured to be 





considering @ommmaime. 
Mr. Cronyn: That I can't recollect. £ don't 
think we discussed that but I cannot be positive about it. 
Mr. Shibley: Now then, Mr. Cronyn, I am trying 





very diligently to establish a correct chronology and if 
you will bear with me@..... 
Mr Cronyn: I appreciate that sir. 


eS ESD 


Mr Shibley: ... and members of the committee, I 





think @ you should be alert to the circumstance that it will 
be one of the questions which will have to be decided perhaps 
on a conflict of testimony as to whether Mr. Smith called Mr. 
Manthorpe of the Globe and Mail before or after December 1, 
1972, Vie date on which Mr /Nixon posed his questions which 


were tabled in the House. 


H~842~2 July 3, 1973 
10.35-10.40 am 
V.H. 
(Mr. Shibley) 
It will be a further question for you to decide, 
of course.whether Mr. Cronyn called Mr, Smith prior to Mr. 
y) or t 
Smith calling Mr. Mantitastie , Ve evidence in that respect 
being the content of the conversation he had had with Mr. 
She CT Lae a already referencing a telephone com- 
munication from someone close to the Premier. I would put 
it to you that there is evidence at this point of time that 
the sequence at least was that Mr. Cronyn had already placed 
his SW cali to Mr. Smith before Mr. Smith had called Mr. 
Manthorpe. It becomes important therefore to determine 
: placeg 
before or after December 1, 1972,and then to consider, of 


? 


course, the events BPigh. in point of 57PS, to that call which 


whether the call to Mr. Manthorpe from Smith as 





led to its making. 


Now, again, Mr. Cronyn, I have outlined that to 


the committee and actually wanted you to understand it a180, 


so as to make certain that you knew in advance what it is 
about which I am concerned. 

Now you know that Mr. Manthorpe said that Smith 
called him either during the last week of Nowember or the 


first week -- or early December. 


Sa 





H-843 follows 


10,40-10 45 aM, 
H-843-1 EM. 


(Mr .Shibley) 


@ 


aS sist accords in large measure with Smith's best revoldlectaae 
of when that telephone call was made. I am going to make an effort 
through other witnesses to be more precise. But having regard for 
the circumstance@ that there is confusion at the moment as to when 
Mr. Smith wathe. Manthorpe, whether it was in the latter part of 
November or the early part of December, have you any different 
recollection today than you had when you gave your testimony 
originally as to the time when you placed your famous phone call 

to Mr. Smith? 

Mr. Cyvonyn: No, I don't have any better recollection 
than the one I gave you before which was subsequent to the questions 
being tabled in the House and prior to the answers beingggps given, 
which means somewhere between the lst of December and I - is it 
the 14th? 


Mr. Shibley: Well, I will assist you if you wish, 





Mr, Cronyn. At page 678 of Hansard, page 2, about two thirds down 








the page 9 ignmnmmiaeeaa 
Her Shibley: Now th hat | 
° y: Now Poe oe was your next 
communication with Mr. Smith? 
Our, Cronyn: The next one would have bean the 
Segue. Tamous phone call. 
((Mr. Shibley: The famous phone call, when was 
this made? | 
(Cur , Cronyn: Well, it must have been made sub- | 
‘aseernneninennmnecinmec 
sequent to December 12 which I believe was the 
a date that it was on the order paper. Questions | 


were on the order paper for Mr. Nixon the 12th 
or 13th or 14th, somewhere in there in @ecember, 


(ur, Shibley: Yes, 


; July 3/73 
10,40-10.45 aoM, 
H-84 3-2 EM. 


CC, 
Mr. Cronyn: And this was published and known 


a and also there was a rumour around the place that 
the Globe and Makl was going to do an investigation 
of this «m& contract." 

Stopping there: By temmduies. this time @ you had heard of the rumour. 
"And Nixon's questions included: ‘Who are the 
other contractors, etc. involved?’ 

“ur. Shibley: Yes. noel you be alerted to 
what was on the order paper? 
Our , Cronyn: I read it in the paper." 

Now, again stopping there, I must tell you that 
the questions went on the order paper on the ma afternoon of 
December 1, 1972. Mr. Nixon poredp-Cvesttongfand they were tabledg 
that afternoon. Can you assist the committee as to whether you 
read any newspaper account referable to the tabling of the 
questions? 

Mr. Cronyn: Yes, that is what I was referting to 
here, I have obviously got the dates wrong of when the questions 
were tabled, I really have given you the dates from later evidence 
I see of when the questions loser’ alate the answers were tabled, 

But my reference was to when the questions were tabled. 

Mr. Shibley: Well now, Mr. Cronyn, do I <j take 
it then that you became aware of the questions in a paper published 
on December 2nd? 

Mr. Cronyn: Well, I presume it was, I have really 
no idea of what date --- 

Mr. Shibley: Well, uhen, teen on page 692 of your 
testimonye Mr. Renwick came back to the same matter and you notice 
a quarter of the way down the page; 


Fleck 
"Was the conversation with Mr > Wane Tn December 


July 3/73 


Fus 10.40-10.45 a.m, 
Moods E.M, 


(Mr .Shibley) 


"before or after the - I think it was yorr 

phrase ~ 'famous telephone call' which you 

located as being December 12 or 13y or 14, somewhere § 
in that period? 

Our , Cronyn: I would presume it was befwore it. 

‘Mr, Renwick: Before? 

ur , Cronyn: @ Yes, I was still referring back 
to the late summer-early fall comments of Mr. 
Smith. 

Myx , Renwick: You indicated, Mr. Cronyn, that 
your telephone call on December 12, 13 or 14 was in 
that area, 

up, Cronyn; It was subsequent to Mr. Nixon's 
questions and before the answers were tabled 
in the House. 

Sur Renwick: That you spoke with him? 

SS 

Our , Cronyn: I can't pin down the date, 

fur, Ranwick: But you do recall that Seger there 
was only one occasion that you spoke with the 
Premier dealing with any matter referable to the 
head office of Hydro? 

ur , Cronyn: That is correct," 


afraid i BL he OS Komen ttt LOT OT 8. Dales tent ec SD aS eae opted 


forget it 


(Tape 844 follows) 







H-844 - 1 July 3, 1973 
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Mr, Eberle: Excuse me, Mr. Shibley. I'm afraid 
I'm lost. We got to the bottom of page 692-3. 

Mr . Shibley: All right, forgget it. 

Mr. Eberle: And I don't know where you went from 
there. 


Mr. Shibley: You don't need anymore than I've given 





Yl aoeee 


- te 
Wwe to you. What I want to know now Lag this, mag is your 
present recollection of when you first knew of the rumour of 


an investigation and 





your recollection as to what first prompted 
you to call Wiywwe or speak to Mr. Smith, the report in the 
newspapers on December 2nd of the questions tabled by Mr. ¥ 
Nixon in the Héuned 


Mr. Cronyn: Wear i don't know the date. 





Mr. Shibley: It might & have been later than that? 
Mr. Cronyn: It could have been. 
Mr. Shibley: Mr. Cronyn, have you any knowledge 
or information as to whether your call to Mr. Smith preceded 
his call to Mr. Manthorpe - his first call to Mr. Manthorpe? 
Mr. Cronyn: No, sir, I don't. I didn't know 
Mr. Smith had called Mr. Manthorpe until I read it in the 


evidence. 


Mr. Shibley: And you obtained no further information 





in that respect since these proceedings wre undertaken? 


Mr, Cronyn: No, I have not, sir. 


eer re 





Mr. Shibley: I might tell you that Mr. Manthorpe 
ultimately gave testimony that it was definitely in the week 
of November 27th that he received the first call from Mr. Smith. 
And if that be so, then your call, if it provoked the call by 
Smith to the Globe, your call would have occurred during the 
period between your conversations with Fleck in the first 13 


days of November and the time of Smith's call to Mr. Manthorpe 


during the week of November 27th. Do you follow that? 


H-844 -— 2 July 3, 1973 
10.45 ~ 10.50 a.m. 
Me he 


Mr. Cronyn: No, I do not, sir. 





Mr. Shibley: I'm trying to get your evidence 
a matter of record as to the time of your call to Smith against 
the background of what has been in evidence and will it be in 
evidence given by Mr. Fleck. 

Mr. Manthorpe has said that he got a call from 
Smith during the week of November 27th, wherein he referenced 
the fact that someone close to the Premier had called him and 
told him to be quiet. 


Mr. Genest: Smith doesn't say that. 





Mr. Eberle: That's only part of the evidence. 
Mr. Shibley: Mr. Manthorpe says that. 
sti? Saetee dentecdnsted 


Mr. Eberle: Mr. Chairman, I really think it's 





rather a fruitless thing for Mr. Shibley to try to examine 
Mr. Cronyn on conversations between Manthorpe and Smith about 
which they can't agree and about which Mr. Cronyn knows nothing. 


Mr. Shibley: Well, what I want to know really is 





whether Mr. Cronyn has any better recollection because I realize 


how difficult it is to go back and establish a point of time, 





ois bis) bane ay Re PAW os RS on Ft les 2 eae Kier. ea — ae ~ fb Fk md nr ery fal - <ti saree deli 
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H-845 to follow 


July 3/73 
: 10:50 = 10:55 am. 
H 845 - 1 | M.S. 


(Mr. Shibley) 





But we've now got a 
more precise element of time as to certain things that transpired. 
I want to know whether @it's possible, or even probable, that you 
called Mr. Smith sometime between the first part @ of November, 
the first 13 days of November, 1972, and November 27, 1972? 

Mr. Cronyn: Sir, my best recollection gis that I 
called him subsequent to the questions of Mr. Nixon being tabled 
in the House. Thats my best recollection. 

Mr. Shibley: When you spoke to Mr. Smith, you were 
then talking only about a rumour that the Globe might be 
investigating. Is that correct? 

Mr. Cronyn: That is correct. 

Mr. Shibley: By the time Mr. Nixon's questions were 
tabled in the House, @& was not the enquiry into the Canada Square- 
Hydro contract a fact of life, as opposed to a matter of mere 
rumour? 

Mr , Cronyn: Enguiry by the Globe? 

Mr. Shibley: Yes. By anybody. 

Mr. Cronyn: I don't think it was -- or at least I 
didn't know it was a matter of fact. By any bony 


Mr. Shibley: What I'm trying to ascertain, Mr. Cronyn, 


is when you commented to Mr. Smith that there was a rumour, what 
is your evidence as to the circumstanceg that the matter had already 
been tabled in the House? 

Mr. Cronyn: Aren't they two different things? I'm not 


sure I follow vwinmlamga what's your question. 


Mr. Shibley: Well, that may be your answer, Mr. Cronyn. 








I'm just wondering why you discussed it with Mr. Smith in terms of 
& imme rumoured investigation by the Globe, as opposed to the fact 
that questions had been tabled by Mr. Nixon, in the House, if those 


questions had already been tabled as at the time you called smith? 


July 3/73 
10:50 - 10:55 am, 
H 845 - 2 M.S. 


Mr. Cronyn: Well, as I think I said before, I didn't 
really know whether Mr. Smith would have read that the questions 
were tabled in the House. 

Mr. Shibley: No, that's not what I'm asking you. When 
you called Mr. Smith, you told him that there was a rumour the Globe 
might be doing an investigation. Did you aiso tell him, at that tim 
that Mr. Nixon had tabled questions in the House? 

Mr, Cronyn: I think that's my testimony. 

Mr. Eberle: If you would look at page 679, Mr. Shibley, 
I think you'll find that. 


Mr, Shibley: 679, what page’ That is tape 679. 


ae 





Mr. Eberle: 679-1, about the middle of the page: 

"Mr. Cronyn: My purpose was, as I've stated before, as 
a director of the company, and a friend of Mr. Smith, the purpose 
of calling was to siert him to the fact that the press could easily 
be calling him as a resuit of Mr. Nixon's questions in the Hause, 
or as a result of an investigation that was rumoured by the Globe 
and Mail." 


Mr. Shibley: I want to #know, did you tell Smith, at 


seers ae 





that time, Athat the questions were tabled in the House? 


r. Cronyn: To the best of my recollection I did, sir. 


oe Se ee: 





Mr. Shibiey: I see. I would like to reference Mr. 


Sete ee 


Smith's testimony at tape 629, page CWO p excntinies! 


Tape H 846 follows 





H-846—1 July 3, 1973 
pala am 





Mr. Renwick: What page is that Mr. Shibley? 








Mr. Shibley: awe, O27, 
Mr Renwick: i Re.P? 629 
SSE 


Mr. Shibley: Page 2. Its the evidence of Mr. 
Smith. 

"Mr. Smith: I had a phone call from a close friend 
who said that the matter would bejceming up in the Houseand 
that I might be Sak tdci sa sda from the Globe and Mail. | 

"Mr, Shibley: When did you receive that communication? 

"Mr. Smith: I thought it was in January and when I 
ehecked with the person who made the call to me, it was in 
December, 1972. 

"Mr. Shibley: In December of 1972? Now you say 
you received a phone call from a close friend telling you to 
expect this contact? 

"Mr. Smith: He said it might be coming up in the 
House about Hydro and I might be getting a call from the 
Globe and Mail." 

Naw, fio you notice, Mr. Cronyn, that Mr. Smith's 
testimony at that point at least is that you told him it 
might be coming up in the House, not that it had been 
tabled in the House as a matter of questions put by Mr. 


Ree Nixon. 
Mr. Eberle: What is your question Mr. Shibley? 
& 





Mr. Shibley: My question realdy is to ask him 
again whether when he discussed the matter with Mr. caieal 
he told him that Mr. Gg Nixon had tabled questions in 
the House or merely was telling him that the matter might 
be coming up in the House 4s Mr. Smith has said. 

Mr, Cronyn: My reggliectiongthat I said that 


questions had been tabled aed and it wpapi Ly 2Z 





be coming up in the House. 


» 


H~846~2 July 3, 1973 
10.55-11.00 
V.H. 
Mr, Shibley: You makk realize, of course, again 
Mr. Cronyn the significance of the evidence in this respect 
as to the point of time when you made that call. 
Mr. Cronyn: I am not quite /that I do but I am 
trying to help you. 


Mr Shibley: Well if you told Mr. Smith@ that it 
nr ae 





might be coming up in the House, that would be before December 1 
If you told Mr. Smith that the questions had already been 
tabled in the House, then it would be after December 1, 1972. 
Mr. Cronyn: And that's the evidence I have given, 
sir. 
Mr. Allan: Mr. Chairman,with very great respect, 
enna 
isn't this perhaps a very reasonable statement? Tabling 
something in the Seusd ane-tentae up in the House indicates 
a discussion in the House. Aren't they two different matters? 


Mr. Chairman: It may very weil be and I am not s6 





sure that Mr. Cronyn would understand the difference. I am 
not so sure that I understand the difference myself# When 

the questions are nernne course the answers are to come 

up later on. 


Mr. Allan: Weil the answers may never be discussed. 
eis 





May never come up in the House as a result of the answers 
being tabled. 

Mr, Chairman: pais likly if the answers are 
given the last day of the House. 

Mr. W. Hodgson: 


wie» Kat’ gh. 


Mr. Genest: Mr. Chairman, my trouble with this 








whole evidence is to get its significance to the purposes 
of this enquiry, 22: I fail utterly to follow it, 


Mr, Walker: I agree. 


OS Fen ei 
Mr. Renwick: Ksirgauncadasde | My. Char rrosar a 


BRE SRT ereetaia Ate phinta, Mr. Chairman. 
Mr Walker: \/I can't understand what the importance 


is, perhaps I am missing something. Perhaps I am a bit obtuse 

here. What is the significance of these dates? The question 
Wks ‘the 

that Mr, Cronyn 8 brought before us «esi a of the 


H~8 46-3 July 3, 1973 
10 ° 55-11 ° 00 am 
V.H. 
(Mr. Walker) 
threat primarily. Smith claims that Cronyn had made a threat Een 
pardon me, Smith claimed that Cronyn was the one to whom he 


was referring and the threat was attached to that particular 





quote, 
Mr. Eberle: I don't think is necessary ¢—=— I 
think Smith denies it. 





Mr. Renwick: No. No. 

Mr. Chairman: Carry on Mr. Walker. Let im Mr. 
Walker £anlnus: 

Mr. Walker: Let me finish, if you don't mind. 
Now the point that I cannot understand is that noyfone is 
saying, nofone has alleged tjip®, other than the Globe and 
Mail on the 30th April, 1973, that this mysterious person 
has made a threat, cea to whom we have now related Cronyn. 
Now Cronyn denies it. Smith denies it. In fact, there appears 
to be some semblance of connection between the Bamtak 
Barnicke letter which would seem to substantiate that if 


that last portion, tights? words in that quote aan be con- 





sidered a threat tégtias it might have come or quite likely 
have come from eet las it all seems to fit in. Now why 
are we worried about all these dates? I just can’t under- 
stand it. I get the feeling here that we are Boing Skee. 


Langet Bees 
H-847 follows 
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11.00 to 11.05 am 
fvk 


(Mr, Walker) 
























d eta; { 
ibaa 


tangents that are taking us into .g@m@med 


¢ ? 
niin axa ee areas, but so what. 


Mr. Shibley: Mr. & Chairman, I think m+ 


answer the question. 





Mr. Chairman: , Mr. Shibley @a—% 

Mr. Shibley: +7 it's my responsibility for having posed 
these questions and a number of members having @@@ asked for the 
signi staunyes I'd be glad to outline it to you. 

I am attempting to have evidence produced before this 
committee that will enabie/to reach a conclusion as to what motivated 
Mr. Cronyn to make his famous phone call to Mr. Smith. Was it the 
discussion that he had with Mr. Fleck in the first 4k 13 days of 
November, or was it the fact that Mr. Nixon had # tabled questions 
in the House on December 1? 


Mr. Genest: So what! 


Mr. Shibley: If I may finish please. 





per if the sequence was a meeting with Mr. Fleck in the first 





13 days of November wherein Mr. Cronyn told Mr. Fleck of the factual 
complaints that Ellis-Don was posing, Mr. Fleck then sou Hee that 
information with information to the effect that the Globe was 
considering an investigation and calls for the preparation of a 
written narrative, the first g draft of which is dated November 13. 
If the next sequence is a phone call from Mr. Smith — I'm sorry - 
from Mr. Cronyn to Mr. Smith and the next incident is a eall from 
Mr. Smith to Mr. ar nonnerena. in that respect, you will have to 
make a decision, a finding, as to whether that was the sequence 


and, bearing in mind that Mr. Manthorpe and My. Suge Smith both 





confirmed that part g of the content of that discussion was that 

Mr. Smith had already received a call from someone close to the Premi 
who Mr. Smith later identified as being Mr. cronyn,_ \pre sequence 
then would be, next step, Mr. Cronyn calls Mr. Smith. Then Mr, 

Smith calls Mr, Manthorpe. Did Mr. Cronyn call Mr. Smith because 

of his conversation with Mr. Fleck in the first 13 days of ACVenU Se 


or did Mr. Cronyn call Mr. Smith because of the question, published 





a 
ra 


H-8% 847-2 July 3/73 
11.00 to 11.05 am 
fvk 


(Mr. Shibley) 


Nan the House by Mr. Nixon? 









wiht Affe tuck Hoty at 


Mr. Walker: With PSPC Ct, Geers 











Mr, Shibley: Well, it's of importance in this respect, 
that if what motivated Mr. Cronyn to make the call was only the 
publication of Mr. Nixon's questions it is, I would have thought, 
a different circumstance than if he mk called by reason of, or 


tame consequential upon, his discussions with Mr. Fleck. 











Mr. Walker: I fail to see the important distinction 
that you're drawing. If you take the information that he made the 
call as a result of discussions with Fleck, so what? What's the 
consequence of it? There's certainly no influence by Smith or 
Cronyn or anybody on the awarding of the contract. 

Mr . Shibley: Mr. Walker, I’m not even going to comment 
on that question, The importance is agreed mm upon ess» {f the 


@em matter, in the minds of this wee committee, is insignificant 





that the cali from Mr. Cronyn to Mr. Smith followed upon his 
conversations with Mr. Fleck rather than upon the publishing of 
Mr, Nixon's questions déymmaa then I will stop pursuing this area of 
questioning. 


Mr, Walker: I just think it’s tangential. 
pte ry 





Mr. Renwick: Mr, Chairman - 
Mr, Walker: We're going to be here all summer, We'll 


never get a report. 


Mr. Chairman: Mr. Renwick. 





Mr. Renwick: We may very well be here all summer and 


oe ce 





STR OY 


I can understand that MR. Walker has been pressing to have this 
matter concluded expeditiously and I certainly agree with him that 
we want to do it. I have no hesitation in saying to this committee 
that in my judgement tnis sf offthe essence of what mm we are talking 

about and I, for one, wish & Mr. Shibley to continue with the 


questioning it which is involved in these problems because the 





(Tape H-848 follows) 
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rane. ~-21205-11:10 am 
(Mr. Renwick) PLG 
ionning whieh is—brvotvred—im hes 


~ rrcre i ¥ o ~ 


mob Lene uSUGEaEp conclusions which we have to draw are 

ones which are goinep to affect the substance of our report. 

I think Mr. Shibley has expressed the problems within the 

ambit of the evidence which is before us. The questions which 

Mr. Walker has raised are matters which would appear to indicate 

that he has drawn conclusions from the evidence as given at 

the present time, which I think can be quite disputed as to whether 

or not we are in a position to draw them; but there is no 

question in my mind that it is absolutely essential to establish 

the sequence of the events from the time of the awarding of 

the contract im and its actual execution, which was on the first 
oa cnatboint in time until the questions 


of November of 1972\_ 


were tabled -- the answers to the questions were tabled in the 





House on December 14. If ali of Mr. Cronyn's activities related 
QUre 

to his connection with Mr. Smith/on the basis of public BASSane 

that is one thing. If they were on the basis of private | 

SSCUSe Eves or more with Mr. Fleck and others, then it is 

an entirely different matter. That is the way I see the 


significance of the 





Mr. Chairman: Well, as 
the dates, there is an inference involved e. 

Mr. Walker: Inference of what? 

Mr. Chairman: The inferences are not necessarily 


conclusive. 


Mr. Walker: Not important... 





Mr. Renwick: T @ disagree . vitor Mr. Chairman, I would 
ask the committee, rather than for us to get into an involved 
discussion on difficultprobiemss no one says that any inference 
is conclusive, but our problem is going to be that we are not 
gmoing to be ina position to say that we couldn't draw any 
inference. We are going to have to draw the inference one way 
or another, and \we eannot do it unless we have the circumstances 


in which the incidents took place, amd I think that it is perfect 
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clear that if the events which transpired from the first of 
November on were in the private sphere, that is one thing; if 
they were in the pubtto sphere and that that is the only 
explanation of them, then that is an entigrely different matter. 
I would respectfully ask my colleagues on the committee to 
allow Mr. Shibley to proceed with the quest ionhing as he sees 
it, because I can only conclude that it is mgm essential 
to my consideration of the problems before the committee. 

Mr. Chairman: Any other comments? 

Mr. Shibley: I direct the committee's attention to 
this witnesses? evidence on page 698, page 1: Tape 698 page 1, 
about 

Magus two-thirds down the BBE pace. 

"Mr. Shibley: Was it subsequent in pointé& of 
time, to those questions being tabled that you also spoke to 
Mr. Fleck? 

"Mr. Cronyn: That I am not sure of. 

"Mr. Shibley: Can you give me the sequence of 
whether you spoke to Fleck first and then gspoke to Mr. Smith? 

"Mr. Cronyn: I think 1 Wang Spoke to Fleck before 

\ 
I spoke to Mr. Smith. 
"Mr. Shibley: Did anything dian” 
and then Mr. Cronyn volunteered, 
"But there is no # connection between the two and 
there is a time lapse. 
"Mr. Shibley: Well that is what rhea 
Did anything Mr. Fleck say to you contribute to your decision 
to call Mr. Smith? 
"Mr. Cronyn: None whatsoever. - 
And it is that question that I am addressing myself to at 
the moment Mr. Chairman. 
Mr. Chairman: Well, I think that you should proceed, 
Mr. Shibley, but I do appreciate the length of time that we are 
spending on this 


A soll ita 
ape big TollowsS Siege | 
RO 
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Mr. Cronyn says he doesn't recall the sequence: I know you 


are trying to help him recall itsi'm just going to suggest 
that you proceed but remember that somewhere along the line 
we must have to call a halt to this. 

Mr. Shibley: Mr. Chairman, I might remind the 
committee also that the reason I am back at this topic is that 
whereas Mr. Cronyn had previously said thet he assumed it was 
early December because of Nixon's questions which prompted him 
to make the comment to Mr. Fleck, Mr. Fleck has now come forward 
to me and —- I shouldn't say come forward —- in <mee discussion I've 
had with him, and by referencing Exhibit 112 his recollection 
of the timing of that conversation does not accord with this 
witness's recollection ena Tt moves it back into early eaqumummgen. 
November, whereas this witness earlier had said that his 
discussions with Fleck were subsequent to Nixon's questions, 


IQ 
on the assumption that "tt be gh questions that prompted 


Now, that difference in the evidence of this wkkan 


| 
| 
| 
me to make such a comment © | 
| 
witness and what Mr. Fleck will give, in respect of the timing 

| 


of that discussion, has led me back to asking these questions. 
Nw Rye : 
Mr. Chairman g yes realize (esis. Cun, 


a ole 











bide ak hie Cronyn on most of his statementgsaid to the best of 
his rec@lliection. 

Now, he was recalling it in aia Now you've come 
forward with - after speaking to Mr. Fleck Ate Ki? propande 
it was in early oe idbebopedeea oi you are trying to elicit from 
Mr. Cronyn ways of tagging it down more definitely dog, | 

Mr. Shibley: That is right. 





Mr. Chairman: And I think that should be allowed 
to proceed a little longer Sut, as I say, somewhere along the 
line, we are going to come to the point where you have tried as hard 


as you can to get this tied down and you may or may not be 
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Cir. Chairman 
successful on it. | 

Now, Mr. Brownlie, you wanted to make some comment? 

Mr. Brownlie: § Mr. Chairman, yes, particularly 
in view of the fact that one of the members of the committee, 
with all respect, has once again used that word ‘threat.!! 

I feel it is incumbent upon me to say something 
on @ behalf of my client, Mr. Smith. I'm sure that Mr. Shibley 
has good reason for having said so but in his explanation to 
the committee just a moment ago he ka&k identified Mr. Cronyn 
as being the person that Mr. Smith had in mind when he spoke 
to Mr. Manthorpe. 

m~ 

Now, that's obviously germajne if that line of 
questioning he was mam pursuing was to go on. I'm quite sure 
he's got reason for Lt yy ony 

Mr. Shibley: There is all kinds of evidence of it, 
Mr. Brownlie. 

Mr. Brownlie: All the time I have been present at 
this hearing, my understanding of Mr. Smith's testimony is 
that he could not have had Mr. Cronyn in mind at the time he 
spoke to Mr. Manthorpe. He had Mr. Cronyn in mind , 

Mr. Renwick: Mr. Chairman, with great respect, 
those are matterSymhich the committee is going to have to draw 
their conclusions from the evidence which is elicited from the 
witnesses under oath. 

Now, if there is an appropriate time at the end for 
counsel to make submissions on behalf of their individual clients, 
that's Fane, bite the matter of evidence with respect to whether or 
not Mr, smith, in the two events, if the evidence supports them |_/ 
Was Meee referring to Mr. Cronyn and Mr. Cronyn alone is of 
great importance. 

For counsel for Mr. Smith to indicate that that 
conclusion 1s already drawn is, I say, out of placex at this point. 


Mr. Brownlie: Quite right. Quite right, Mr. Renwick, 





but my understanding of what Mr. Shibley said was that Mr. Smith's 
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testimony confirmed that it was Cronyn he had in mind when 
he was talking to Manthorpe and that is not my understanding 
of the testimony Mr. Smith gave. 
Mr. Chairman: Well, all right, Mr. Brownlie, 
weg I think s don't Ge your comments at this time. Mr. . 
Renwick is fancesiiusumeat maybe a suitable time at the end. 
We are not drawing our conclusions at this point in time. 
I regret that we may be using the word es and using it 
at times xXAmE RGR SEER improperly, but that word is the basis 
of our being here~or one of the main reasons of our being here— 


that there is an implied threat somewhere along the line. 
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cations we agree that we 
have gnot come to any conclusion at this point of time, whether 
there was or was not a threat. And if we use it,@ it is only 
because it has been suggested that there was such, 

Now, Mr. Shibley, we'll return f= 

Mr. Walker: That is not an invalid objection 


; 2 
Phin, Mrs Brownlie has submitted, Mr. Chairman, Ke is raising 


I 





two points. One, that Mr. Smith's testimony is being -- at least 
what Mr. Smith said is not what Mr. Shibley related to the committee, 
or that Mr. Shibley has drawn a conclusion from it that is unwarranted. 
I think his objection is valid. 

Mr. Chairman : Well, all right. We've each perhaps 
drawn our own conclusion in regard to it, and we're all trying to 
keep an open mind on it. Maybe Mr. Shibley has come to an improper 


conclusion in his own mind, I don't know. Have you any comment on 


that, Mr. Shibley? 





Mr, McCallum: That'll be his licence’ === 





Mr, Chairman: We will let the advocate be the judge. 








Mr. Allan: Mr. Chairman, I think Mr. 








well and I think we should proceed. 


Mr. Chairman: My only complaint is he has done it too 





thoroughly, Mr. Allan. Proceed, Mr. Shibley. 


Mr. Gaunt: Well, Mr. Chairman, I think that's part of 


= 








our job. And it may take all summer, but that's the commission which 
rests on us and I think that thoroughness is to be admired and I 
would very much resist any attempt to rush the committee along. I 
think that Mr. Shibley has his plan, and I think he should be allowed 
to proceed. 

Mr . Chairman: I think you've got the green light, Mr. 
Shibley, from some of us, but at least from the chairman and enough 


to proceed ,sir§. 
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Mr. Shibley: Well, Mr. Chairman, I'm not so sure I 
have a direction from this committee as a whole and I want that 
direction because my intention has always been to be thorough and 
complete. I was particularly impressed with the unanimity with 
which members of this committee said some days ago, that they felt 
that the issue § upon which we were now considering evidence was He 
key to the @emmememen enquiry - the very reason we were here. Frankly 
I had thought there were other equally important questions, but it 
soon came home to me that this committee considered this part of 
the enquiry to be critical. 

Now, I have been confronted repeatedly with variances 
in the evidence that I don't suggest are the result of intentional 
misstatement, but nevertheless I have been confronted repeatedly 
with changes of evidence on given points and have feit it necessary 
to go back, from time to time, to make the record as clear as 
possible, Particularly in areas where you will be required, at 
the conclusion of this hearing, to make findings of fact. And one 
of the findings, I suggest, that will be put to you is what motivate 
tip . alee make his famous phone call to Mr, Smith. And at the 
moment, I see that there are two possibilities. If this committee 
is of the view that we are not on an important topic, then I will 
stop now and get on to things that are of, I am sure, interest to 
the committee. I, at the moment, would like to know does this 
committee consider it necessary that Mr. Barnicke be calied as a 
witness? Frankly, the evidence to this point of time as to what 
person was being referenced by Mr. Smith, had ali been directed to 
Mr. Cronyn, until the letter of July 14 was tabled. And if we've 
been put to a backward step, so to speak, it is because again that j 
letter did not surface from either Mr, Smith or Mr. Cronyn on the 
occasion of their first testimony. 

Now, I'd like to know what this committee has in mind 
in this area. I don't think it's good enough to tell me simply, 


" We know you're trying to do a thorough job, *putte—se7) 
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Mr. Walker: Well, Mr. Chairman, there is no question 
that this so-called threat is important. It now appears to have 
bounced off Cronyn and gone to Barnicke, as being the individual 
who may have --- 

Mr. Deans: That is not it. 


LSI 


Mr. Chairman: I don't think that is necessarily so, 


EIS PONIES 


Mr. Walker, no. 
Mr, Walker: Well, that's what the letter says, Mr. 


fic 
Chairman. Ali I'm really saying is,Mr. Shibley says, Should we 


y) 
call Mr. Barnioke and I say, yes. 
Mr. Renwick: No. 
MP. Hodgson: Mr. Chairman --~ 
Mr. Shibley: Quite frankly, I had considered that it 


was likely unnecessary to call Mr. Barnicke, for the simple reason 


that he can, in no sense, be identified from my enquiries s.. 
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someone close to the Premier, someone close to the Cabinet or 
somebody high in the Progressive Conservative amy Party. Now 
if my inquiries are incorrect in that respect and any member of 
this committee thinks otherwise, I will call him, but I have 
investigated this individual in that respect and have concluded 
that he could in nom sense fill the afs¢ription given to the 
person who made the call to Mr. Smith. 

Mr. Walker: Well, that is the first I <dumahave 
heard you say that. 

_Mr.RG. Hodgson: Mr. Chairman, I would like Mr. 
Shibley to proceed. I am in full accord with what his action 
is. I would also like to see him proceed tae questions 
regarding the rumours),.,because I think that is very pertinent |,._/ 
where he obtained the information that the Globe and Mail were 
investigating. 

Mr. Chairman: Mr. Shibley. 

Mr. Shibley: Now, Mr. Cronyn, you have already 
testified tak that you initiated the phone call to Smith. He 
didn't call you. Is that correct? 

Mr. Cronyn: That is correct. 

Mr. Shibley: I take it then that you considered 
the communication to be one of importance by reason of whatever 
caused you to make it? 

Mr. Cronyn: I think I explained why I called him. 

Mr. SHibley: You said that you called him because 
you were a friend and director of his company. Is that correct? 


- 


Mr. Cronyn: ok aera 

Mr. Shibley: And yet when you received the letter of 
July 14, 1972, outlining seriatim his complaints and suspicions, 
you didn't bother to respond to that letterf 


Mr. Cronyn: That is correct. 





Mr. Shibley: Your friendship and the fact you were a 
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director of Ellis-Don did not influence you to respond in any 
manner or form to whhRWcommunication® 

Mr. Cronyn: That is correct. 

Mr. Shibley: Notwithstanding the letter related 
to business of Ellis-Don Limited? 

Mr. Cronyn: That is correct, but I had told him from 
my initial encounter that I could do nothing to help him. 

Mr. Shibley: What I am driving at,Mr. Cronyn eh? 
it appears that because of the letter of July 14 you didn't 
consider it necessary to respond to Mr. Smith, or to anyone in 
eovernment. Is that correct? 

Mr. Cronyn: That is correct. 

Mr. Shibley: And yet damm because of what evolved 
in November or December--let's take it one step at a timel._. | 
in November you considered it s&&® sufficiently important that 
Ellis-Don had % certain complaints to communicate them to Mr. 
Fleck. Is that so? 

Mr. Cronyn: Yes 1 communicated them to Mr. Fleck. 
It was after the contract was let and signed. 

_Mr. Shibley: And whether it was in November or in 
December 1972 when you called Mr. Smith, for whatever reasons Wer 
dees motivating you at that time, you considered it a matter of 


\am Raruls > 
importante to discuss with him his 


Mr. Cronvn: No. I don't think that is in my 
ena eaten — 
evidence. I told you whv I called him. 


Mr. Shibley: I am sorry. You are right. You said 





you called him hecause vou had heard the Globe was considering 
an investigation and wanted him to be prepared to &mg@k answer 
the questions factually and without hearsay. JI am paraphrasing. 
Is that correct? 


Mr. Cronyn: Well no, I'd rather not paraphrase. I'd 





rather have the exact statement. 


Mr. Shibley: Fine. 


TIT I I 
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Mr RG. Hod son® Mr. Chairman, perhaps I -- when 
i snies noe ROMS ovaries the rumour started, it is my 
understanding that the Globe and Mail wasn't investigating 
in the month of November and I wondered where the viidue 
came from. 

Mr. Shibley: Thank you. I agree with you, Mr. 
Hodgson. I think it is Mr. Manthorpe's iy ig ho ad when 
he received Smith's call he said in effect, Was a 
coincidence that he should be calling him because he had been 


thinking about it but hadn't done anything about it for a 


couple of weeks ~~ as at that point in time. Tret—Mp._Cranyn, 





een. : = 
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(Mr . Shib ley ) 


to come at you with two different topics at once but Mr. 


Perhaps Mr. Cronyn -- I am sorry 


-teguen Hodgson has asked me to persist in this area. How 
did rumour of the Globe's investigation reach you? 

Mr. Cronyn: Well, as I think I said before, I 
haven't the faintest idea where I picked the rumour up. I 
see a lot of people in a day around here and where I picked 
it up I don't know. 

Mr. Shibley: Did Mr. Manthorpe ever interview you? 

Mr Cronyn: No, he did not. 

Did ments 
Mr. Shibley? you ever produce any docupaat 


to any representative of the Globe and Mail? 





Mr. Cronyn: No, I did not. I have been interviewed 
inj Sresentation of our various C.0.G.P. reports. 

Mr Shibley: I am talking about referable to Hydro. 
Can you help us as to when you first heard the rumour in 
question? 

Mr. Cronyn: No; I'm afraid I can't. I think I 
said end of November, early December's LI am not sure. I can't 
pinpoint picking up the rumour. It was the combination of 
the rumour and the questions being tabled in the House that 
prompted ay call. 

Mr. Shibley: That's as much as you can say in that 
respect? 

Mr, Cronyn: That's as much as I can say. 

Mr Shibley: I would like to go back to that July 14 
letter, Mr. Cronyn. Did you know at the time you received it, 

— and by the way did you receive it on the 15th in SEM’ ordinary 
course of the mail? 

Mr. Cronyn: I wouldn't be sure. I was away that 
week. I wouldn't have received it until sometime the following 
week. | 

Mr. Shibley: Not until the following week? So you 


don't know whether you received it before or after July 19, 1972? 
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Mr. Cronyn: I would have to look at the calendar. 
What was July 14? Is that a Priday? 
Mr . Shibley : I can't heip. 


Mr. Renwick: It was a Friday, July 14, 1972. 
Mr. Cronyn: Well,f would presume I got it the fol- 





lowing Monday. I am only presuming. When I got to this 
letter in my mail, it could have been a Remk couple of days 
later because I had been away 58 week and i Fatner a 
large amount of mail in one week. So whether I read this on 
Monday or Tuesday, I just couldn't begin to tell you. 

Mr. Shibley: Mr. Cronyn, on RJuly 19 the Hydro 
Commission approved entering into the contract with Canada 
Square. Did you know anything of the letting of that contract 
at or about the time you received this letter from Mr. Smith? 

Mr. Cronyn: No, I did not, sir. 

Mr. Shibley: Did you know that a commission meeting 
was pending on July 19 to consider the matter? 

Mr. Cronyn: No, I did not. 

Mr. Shibley: I don’t know that I ever got an mpindeh 
Mr. Cronyn, and I would like it clearly a matter of record as 
to why, when you got the letter of July 14, 1972, you took no 
action but in November you considered it important to tell 
Mr. Fleck about Mr. Smith’s complaints and, either in November 
or December, you considered it important to call Mr. Smith 
about a pending interview or one which might happen with the 
Globe and Mail. 

Mr, Cronyn: Could we have one question at a time? 


OL nace ELI OIE 


Mr. Shibley: Yes. I want to know why you didn't 
consider it sufficiently important to respond te the letter 
of July Dee enarens in November you considered the self..same 
complaints to be sufficiently important to take them up with 
Mr. Fleck? 


Mr. Cronyn: I guess there wo answers to that. 





One which I gave you edad dh at hs the contract had been let 


and nogone could possibly accuse me of doing anything to 
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assist Mr. Smith in bringing up the question) and the second 
QS 
part I think I gave in my arg original evidence, it was /part 


of a larger discussion about Hydro with Mr. Pleck that this 


of \ your 
de FRE action 


subject came up. 







\Compam vu 
Mr, Shibley: All right. Ag@Say weeps 


or inaction, why did you take no step in response to the 
letter of July 14, 1972, but in November or December of the 
same year, call Mr. Smith in terms of what you have #% 
described as your famous phone call? 

Mr. Cronyn: Well, I really don't see the relation 
between the two. I told you why I called Mr Fieck in Becember. 
Excuse me, not Mr. Fleck, Mr. Smith in December. Teemmenteeatio 


dents: 
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(Mr. Cronyn) 





I have gone 


ww 
fi 
bed | 
j 
r 
: 
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into that a@ in as much detail as I can remember and I don't 
see the connection between that and the letter on July 14th. 

Mr, Shibley: Well, the letter sets out Mr. Smith's 
complaints, does it not? 

Mr. Cronyn: Yes. It lists some complaints. 

Mr. Shibley: And you expected that, if the Globe 
interviewed him, he would be s discussing perhaps those same 
complaints 

Mr. Cronyn: The same complaints that had been 
discussed on several occasions. 

Mr. Shibley: Yes. And so when you askew me what 
the connection was, Mr. Cronyn, the connection is that the 
letter contained complaints about which you took no action 
but in November or December you placed a call to him when an 
interview by [Cloke and Mail reporter was infnent? 

Mr. Cronyn: The reason I called him was because 
the questions were coming up in the House and I'd also heard 
the rumour that the Glofe and Mail were investigating. 

Therefore, I was simply alerting him to the fact 
that he was liable to get a phone call. That was not the 
situation on July l4th. 

Mr, Shibley: What part of your responsibilities 
in November and December of 1972 would cause you to take the 


matter up with Mr. Fleck? 





Mr. Cronyn: Because T&sk Force Hydro was still 
in operation which was reporting through me. | 


Mr. Shibley: And you considered, therefore, that 





Mr. Smith's complaints should eee turn communicated to 
Mr. Fleck? 


Mr. Cronyn: Well, as { said, it was in a broader 





discussion of Hydro and Task Force Hydro's activities that this 


particular point came up. 
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Mr. Shibley: Well, why, then didn't that same 
circumstance mokivate you to do something about it when 
Smith was telling you in February of 1972 and July 14th of 
1972 of the fact that he considered that the job was a set-up? 

Mr. Cronyn: Because, Mr. Shibley, I have told — 

I told Mr. Smith and I have told this group here a number of 
times|,-\1 was doing a government job and therefore was in no 
position to help Mr. Smith at all. 

I told we that at the beginning and he accepted it. 

Mr. Shibley: But you mentioned that you had some 
responsibilities referable to Task Force Hydro and what xX#@ I'd 
like to know is why you could sit there throughout the period 
February ,; 1972, until November of 1972 and say nothing to any 
one respecting the Ellis-Don complaints? 

Mr. Cronyn: Well, that was just my - I guess... 
governing of my sii ha supposesthat I was a director of 
Ellis-Donj? I couldn't possibly get involved in anything to 
do between Ellis—Don and the government. 

Mr. Chairman: Mr. Deans. 

Mr. Deans: Is it not true that the Task Force 
Hydro were looking at the suitability or the propriety of 
locating the Hydro building in -#a@rwhat is ty called a the 
Queers Park complex? 

Mr. Cronyn: As I said, I think, in my evidence before, 
it was in @g informal Ea nutionhetwans Task Foree Hydro and 
the Committee on Government Productivity, but that neither groups, 

Mr, Deans: You are on both though? 

Mr, Cronyn: tI was) Both, 

Mr. Deans: You are on both of them? 

Mr. Cronyn: Well, I wasn't on both, nog I was the 
chairman of the Committee on Government Productivity and Task 
Force Hydro was a satellite, if you like, which reported to 
our committee. We were not involved in any of the day_to day 


work that they were doing or their programmes. 
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Mr. Deans: Well, I may be pre-empting ~- were you 
going to mamex pursue it? 

Mr. Shibley: No, go ahead. 

Mr. Deans: I can't understand why, if you were 
informed that there was something wrong with the way in which 
Hydro was pursuing the development of its new building, and 
you were also investigating the correctness of the decision 
to locate a building in that area 4.., 

Mr, Cronyn: No, weg weren't erseetunece previous 
evidenceg I did not say that we were investigating the proper 
location. I just simply said it had come up in discussiorgand 
it was a subject which the government itself was studying. 

Mr. Deans: Is it not so that the CGOP-—, 

Mr, Cronyn: COGP? 

Mr. Deans: cogP, Yes, I was trying to get the 
right 42. 

Mr. Cronyn: That's right. My brat does it that 
Way 

Me, Deans: That's okay. Is it not so that they, 


in fact, did discuss the possibility of Hydro diversifying its 


operations within the province, among other things? 





H-854 to follow 


H-854-1 July 3/73 
11.35 to 11.40 am 
fvk 


ur. Cronyn} 
. = ay discussed the whole overall picturexmof government | 


including centralizing dispersal regionalization as applied to the 
whole government and all its agencies, te boards and commissions. 
Mr. Deans: That included Hydny? Road 
Mr. Cronyn: It ineluded Hydro but we got into Bey 
studies on it at all, other than to suggest that this was an area 
that s@ should be explored sith, dn fact, in our last report, number 
10, we refer to that and, in fact, the government was taking a look 
at that particular subject in the broadest area. They had not got 
down to any individual studies on whether the Hydro building was 
one that could be dispersed out of Toronto. 
Mr. Chairman: I think it might be reasonable to take 


a l0=-minute recess. is 


The committee took recess at 11:40 a.m. 
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The committee resumed at 11:50 a.m. 
Mr. Chairman: I call the meeting back to order. 
SS RES 

I would request the members to take their seats. 


Mr. Cronyn: Mr. Chairman, 





Mr. Chairman: Mr. Shibley? 





Mr. Shibley: Mr. Cronyn “=> 








Mr. Cronyn: Mr. Chairman, I wonder if I could attempt 





to help Mr. Shibley in his questions that he was asking just before 
#% we left? 

Mr. Chairman: Yes, you know what he is trying to get 
at; maybe you can be of assistance directly. 

Mr. Cronyn: Well, I think IY gPasped his misunderstandi 
or his lack of comprehension, of what I've been trying to say. Afte 
the contract was ott to bring up anything about Ellis-Don seemed 
perfectly in order for me. No one could possibly say that I was 


om 
SH jor was over and dead. My discussions with Fleck in November 


gee to get the job for Ellis-Don = the contract ‘temme was let 
Kot 

were, as I said before in the Bbamadar broader context of)fask Force 
Hydro studys; in the broader context of the overall government study 
of dispersal, decentralization and regionalization. And my purpose 
for raising the question about Ellis-—Don was on this basiss That if 
what Mr. Smith had told me, it would appear that the taking of 
proposals by Hydro had not been handled in a very thorough manner. 
Now, in one of our reports, COGP report number 8, we had suggested 
that one of the methods for government to get office space was to 
do it through proposals from developers, for a variety of advantages 


we saw to this approach in particular circumstances. 


wil 
My purpose for raising the thine Sep ie. Fleck was that - 








Tape H 856 follows 


H=856—] July 3, 1973 
ap tae gead noon 





make sure that if the government, not just Hydro, the 
government or anybody elise, is taking the developers proposal 
route that the method of doing this and the method of taking 
proposals was done in a very thorough, careful manner, Because 
if you don't, you run the risk of just what we are in to now. 

Mr, Chairman: Thank you, Mr. Cronyn. 

Mr. Shibley: Just so that the committee has that 
complete and without having to ask the witness again what he 
said sarod. in Hansard page 680 page 1, June 21, 19734 

Mr, McCallum: Would you just repeat that please? 

Mr. Shibley: Hansard tape 680, page 1, evidence 
of June 21, 1973. Two-thirds down the page: 


"Mr, Cronyn: My purpose was simply to point out 


to Mr. Fieck that from the vantage point that I had, it looked 


a 


i job of taking 





tenders for this particular building. 
"Mr, Shibley: Did you give him pargticulars as 
to why you considered it a sloppy job? | 
"Mr, Cronyn: Just simply the same ones that I have 
given you. 
"Mr, Shibley: In other words, you related tdnim 
the premises of complaint that Smith had in turn given to 
you? Is that correct? 
"Mr, Cronyn: Yes, without the hearsay. 
"Mr, Shibley: Yes, You told Pleck that Ellis-Don 
had been given a very limited time to prepare 4 tender? 
"Mr, Cronyn: Yes. 
‘Mr, Shibley: You told Fleck that Ellis-Don had been 
told not to submit drawings? 
'™r, Cronyn: I don't know whether I touched on 
that. 
"My. Shibley: You told Fleck that Ellis-Don had 


no w opportunity to follow-up with Hydro? Is that correct? 
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"Me, Cronyn: That is correct. 

"Mr. Shibley: And all the items of complaint that 
Mr. Smith registered with you, you passed them on to him? fs 
that correct? 

"Mr. Cronyn: I am not sure I passed all of them on. 
I just passed the salient items." 

Mr. Cronyn: Please read on, Mr. Shibley. 

Mr. Shibley: Surely. 

"Me, Shibley: And in communicating all of this to 
Mr Fleck, did you in turn intend that the information be com- 
municated to Cabinet through him? 

"Mr, Cronyn: Not at ail. 

"Mr. Shibley: What was your purpose? 

"Mr, Cronyn: You must remember Jim Fleck was the 
executive director of the Committee on Government Productivity 
and was involved when we set up Task Force so he had an interes 
in that whole area. I was simply communicating it to him in a 
broader discussion of Hydro, a broader discussion of the office 
mMxf¥ building. 

"Mr. Shibley: So as to put it into context, your 
gepma communication with Mr. Fleck was predicated upon your 
involvement with Hydro as opposed to his responsibilities, vis- 
a-vis the Cabinet? 

"Mr. Cronyn: Yes sir. 

"Mr. Shibley: Other than Mr. Fleck, did you take this 
matter up with anyone else connected with government? 

"Mr, Cronyn: Be Strap 

You want me to read further? 

Mr, Cronyn: No, that is Pine sir. 

Mr. Shibley: All right. I gather in terms of your 
last statement of eyidence then, that you were, you felt yourself 


reason of the position you 





undevisome restraint, by ALE 
sk Pa to relay the complaints that had been registered 
with you by Mr. Smith both in Pebruary and again in July by 
the letter of July 149 
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Mr Cronyn: Yes. I think I have said that 
numerous times sir. 

Mr, Sibley: That's your explanation and that 
was Ye only reason you didn't take it up with anybody 
else? © 

Mr. Cronyn: Yes, sir. 

Mr. Shibley: You didn't fail to follow up because 
you considered the question of who was going to get the con- 
tract foreclosed? 

Mr. Cronyn: No, sir. Could I have that again? 
Please. 

Mr, Shibley: You didm not fail to take up the 
letter of July 14, 1972,with anyone because you considered 


the matter of who was to have the contract already deter- 


mined? 
Mr. Cronyn: No, sir. 
5, Mr. Shibley: Now you said in your opening statement 


(gave / 
today, I made a note of it, that when you SARE your first 


testimony, you did not remember the content of thes letter 


of July 14. 





” 


H-857-1 July 3/73 
12.00 to 12.05 pm 





Did you remember the letter itself? wake lk you were first testifying? 


Sw 
Mr. Cronyn: No, I said=I'm not sure you are 
n 


referring Hany opening statement. 

Mr. Shibley: You said, at one point, that ue you were 
given short noti ce,no¥ material; that when you got down to detailed 
questions, the content of the t#d@& letter did not come to mind. 

Mr. Cronyn: No, I just said the letter simply did not 
come to mind. I did not say Ihe cantearte 

Mr. Heide omit ve you read that-— I may be wrong on that 
but I made a special note of it. 

Mr, Cronyn: No, I think - if I may read it to youl 
think it will show you where you may be. 

Mr, Shibley: Yes, sx surely. 

Mr, Cronyn: "When detailed questions for which I had 
had no time to prepare were presented to me, the letter simply did 
not come to mind. The contentg of the letter makes it clear that 
there would be no reason for me to conceal the letter and I wauld 
not do so in any event." 


& 
Mr, Shibley: Thank you, Mr. Cronyn. 


a x raLCL 
Did the letter not come to mind at all then when you were first 


giving evidence? 
Mr. @Cronyn: It did not, sir. 


Mr. Shibley: Fine. Had you, prior to this hearing, 





had conversations with Mr. Smith respecting the evidence that he would 


give and you would give at this hearing? 


Mr. Cronyn: No, I did not, sir. 


~ 


Mr. Shibley: Did you not «2. 





Mr. Cronyn: If you remember, I didn't see him or talk 
to him after he was called. 


Mr. Shibley: I might refresh your memory that Mr. Smith 





gave testimony that it was following discussion with you that you 
Zs 
reminded him that your call to him was made in December. Remember ¢ 


I read that earlier. 
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Mr. Cronyn: That's correct. 


4 Mr. Shibley: So that, do I take it, at least, to that 


@ 
. Mr. Cronyn: No, sir. Not to sill es timony This was 


prior to him being called or me being calied when we were dealing 


with the article of April 30 which I referred to in my testimony. 


extent there was a discussion between you @5 to your testimony? 
It. 


Mr. Shibley: I understood that you had a meeting at the 
| cottage in June of this year® 
Mr. Cronyn: I wouldn't call it a meeting. 


Mr. Shibley: He dropped in on you. Is that right? 





Mr. Cronyn: Yes, sir. 

Mr. Shibley: And it was at that meeting that the question 
of the time of your call was discussed between you? 

Mr. Cronyn: That's right. 

Mr. Shibley: And by that time this hearing was already 
underway 


Mr. Cronyn: Yes, it was, sir. 





Mr. Shibley: And it was at that time that you put it 
to Smith that your call was made to him in December? 

Mr. Cronyn: Yes, I think that was in the articles that he 
was quoted as having said ‘three or four weeks 280 ne I~ Sonmeltii vs . 


Mr. Shibley: Yes. 





Mr. ® Cronyn: And then when Smith identified to me that 
I was the one who he was referring to-.- first he identified that he 
was the one who had max made some statement . given an interview B 
be then identified that it was me that he was referring to. The 
point came up at that time that it wasn't any three or four weeks 
ago I phoned himsit was back in December. 

Mr. Shibley: I would hope that that last answer puts to 
rest once and for all who it was to whom Mr. Smith was referring in 
terms of whatever he had to say to the Globe reporter a. 

MP AaWs. Hodgson: Especially the - 

Mr. Shibley: Pardon? 

Mr. R.G. Hodgson: Especially the solicitor «. 


Mr. Shibley: Would you say that louder, please? 


ay emcee 





reference to the circumstance that you discussed the threat that 
was implicit in the article at the time of his meeting with you. 


That was Mr. Smith's evidence, I might say. Did you know that? 


6$8/ 
It starts at page fa 3 June 21. 
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Mr. R.G@. Hodgson: Especially the solicitor for Ellis—Don, 
Mr, Shibley: Thank you, Mr. Hodgson. 

Mr. Brownlie: I don't think it does. 

Mr, Shibley: All right. There has also sax been a 





thee I'll give ywke you the evidence, Mr. Cronyn. 





/ 


MN Sait. About one-third of the way Guam down, “Sm 


——— 
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(Mr. Shibley) 


"T met him up at the cottage and just wee walked 
over to his house." 

Mr. # Smith later says: 

"Tt was a Stinday, Mr. Shibley, I am not sure, June 3 or 
something like that, June 3 or June 4 or something in there.” 
wad Fhen on the next page, if we can jump to 659 page 1: 

"Mr, Stith: I asked him when he had called me 
and I said I thought it was in January and he said no, it was 
in December. I said I talked to the Globe at our office and 
I told them that I didn't want my name mentioned and I didn't 
want a political hassle on the thing. ' 

And then at page 659-3, about a third of the way down: 

"Mr, Shibley: Now I want to take # you to that 
conversation with Mr. Cronyn at the cottage. Did you 
specifically discuss the matter of a threat? 

"Mr. Smith: Yes. 

"Mr. Shibley: Did you discuss c—. 

"Mr, Smith: I discussed the matter that was in the 
paper. mmx 

"Mr. Shibley: Yes. 

"Mr, Smith: Right. 

"Mr, Shibley: The only portion of the article that 
you have disagreed with is the quotation that someone high 
in the party had threatened you to keep your mouth shut. 

"Mr. Smith: That's right. 

"Mr, Shibley: And, of course, at the time of 
your consultation or discussion with Mr. Cronyn, that would 
therefore be salient to that discussion would it not? 

"Mr, Smith: That's right.” 

And then, further on at page 660, at the bottom of page 1: 

"Mr, Smith: I went to Mr. Cronyn and I told him 
about the article. I mentioned the article in the Globe and 


I said, "I want you to know that I didn't say that,) and 
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there were witnesses present and they can prove I diarig't 
say it. I said I didn't say that to him and , as a matter 
of fact, I told him I didn't want him to mention my name as 
I have to work with gavernments and it won't do me any good 
if mw my name gets out. That's what I told the Globe. 

"Mr. Shibley: You said that to him? 

"Mr. Smith: Yes, I told him exactly what I told 
McAuliffe. 

"Mr. Shibley: Yes, and what, if any, contribution 
did Mr. Cronyn make to the conversation? 

"Mr. Smith: Well, I think he said it may not be bro 
out and nothing more really.’ 

And then further down on the page: 

"Mr. Smith: I told him Shatiae I recalled it, he 
had called me and I thought he had called from Toronto and he 
mentioned that he had called from home; I couldn't recall. I 
mentioned that he had called me and told me that the matter was 
likely to be brought up in the House and I might be getting a 
phone call from the Globe and Mail. He never mentioned 
government contracts. He has never mentioned government 

yt 
aia id Sis me . 

"Mr. R. G@. Hodgson: Was he concerned about the 
welfare of the company? 

"Mr. Smith: No, I don't think that came up. It 
did not come up." 

So does that cover your conversation with Smith 
at the time of the cottage? 


Mr. Cronyn: Reasonably wellpko my memory. 





Mr. Shibley: Yes. And so to that extent you did 
discuss certain elements of the evidence that he and you were 
to be questionged upon before this hearing. 

Mr. Cronyn: Well, we didn't know that we were 
going to be questior$ed on it, at that time. 

Mr. Shibley: On June 3 and June 4? 
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Mr. Cronyn: No pili. 

Mr. Shibley: Did you say anything to Smith that 
you hoped that your name would not be mentioned? 

Mr. Cronyn: I don't think I put it that way. 

I think that I was indignant gthat anyg thought @ would be 

put forward such as was in the rmewspaper article that I had 
in any way threatened him, and he made it perfectly clear 

that he had not said that to the press. 

Mr. Shibley: Now you had a further discussion 
with Mr. Smith after he was interviewed by me. Is that 
correct? 

Mr. Cronyn: Not after he was interviewed by you. 

Mr. Shibley: Well then, the evidence again 
Hansard at 690 page 2, June 21, three.wquarters of the way 
down the ieee | 

Mr. Cronyn: 692? 

Mr. Shibley: 690 page 2, ffowards the bottom. 

"Mr. Cronyn: No I think I have seen4y.... 

I had asked you; "That was the last occasion on which you 
discussed this matter?" 

"Mr. Cronyn: g No, I think I have seen Don since 
and he asked me if I knew when I was going to be called. He 
told me that he had a meeting with yourself a week ago Monday, 
I believe. I ee a me know if and when you are going to 
be callea W ?? 

Mr. Cronyn: Well that is the paragraph, remember, 
I tried to correct the other day. What I said, or meant to 
say was, ''No, I think I have seen Don Smith since agus I asked 
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Mr. Cronyn) 
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semeee? him if he knew when he was going to be called. And he 

told me that he was going to have a meeting with you - I got into 
the past tense there - but when I was talking to him it was a 
meeting still to come. 

Mr. Shibley: How can you suggest that, Mr. Cronyn, 
when the balance of the statement says not only that he had a 
meeting with yourself, but it goes on to say "a week ago Monday"? 

Mr. Cronyn: Well, this was in the sense of when I was 
sitting here giving this testimony. The only discussion I had was 
when Mr. Smith was telling me that he was going to have an interview 
with you on - it would be a Monday in the future. 

Mr. Shibley: In any event, did Mr. Smith, following my 
interview of him, call you and tell you that I had required him to 
disclose your identity to me? 


Mr. Cronyn: No, he did not, sir. 





Mr. Shibley: He never bothered to call you? 

Mrs’ Cronyn: > ‘Nos six. 

Mr. Shibley: Now, perhaps through you, Mr. Cronyn, we 
can deal with this letter of July 14 onee and for all. Would Mr. 
Barnicke be a person who could be characterized as high in the 
Progressive Conservative Party, or close to cabinet? 

Mr. Cronyn: Well, I don't think I am qualified to 
answer that. 


Mr, Shibley: Weil, you've been working with government 








for some time. I would think you might know that. If you don't knov 
just say it and I will accept your answer. 
Mr. Cronyn: I was not working with the party side, sol 
don't know how high Mr. Barnicke was on the party side. 
Mr. Shibley: I see, Well, was he close to the cabinet? 
Mr. Cronyn: Well, what does close to the cabinet mean? 


Mr. Shibley: You are not prepared to assist us in that 





respect? 


July 3/73 
12:10 - 12:15 pm. 
H 859 - 2 M.S. 


Mr, Cronyn: I am very happy to assist you, bat I don't 
think I'm qualified to say how high he was in the party, and I 
really don't know what close to the cabinet means? Did he know a 
couple of cabinet ministers? 

Mr. Shibley: Well, were you close to the cabinet? 

Mr. Cronyn: Well, certainly; you could say I was close 
to the cabinet because I knew most of the cabinetministers , if that 
is the sense of the mat word. I really don't know what you mean by 

\had_, had 
close to the cabinet. I nea no inflikence on the cabinet. I nay 
nothing to do with their day-to-day operation. 

Mr. Renwick: Welt, we spent a lot of time in the House 
dealing with Mr. Cronyn's report. 

Mr. Shibley: I had hoped you might eliminate the need 
for us to bother calling Mr. Barnicke, but you don't appear to be 
able to do so. I have no further questions, Mr. Chairman. P 

Mr. Chairman: Any other members of the comms teedpany 
emeem further questions of Mr. Cronyn? Mr. Walker? 

Mr. Walker: Mr. Chairman, I do have a few questions. 
As you know, I wasn't here Thursday, but I had a chance to review 
the transcript and I've gg jotted down a few questions, eee” of 
which may be answered this morning and I'll try and avoid them as 
much as possible. But perhaps, Mr. Cronyn, can you tell us about 
this July 14 letter? Do you remember actually receiving it? 

Mr. RE: ‘ I can't say that I actually remember 
receiving it. I mean, if you'd saidlnhen did you receive the 
letter 1 wouldn't have been able to pick out the time. Because, 
as I said, I did nothing about it and I threw it out. | 


or 
Mr. Walker: Do you know if it came to your office/to 
your home? 


\ oder RSS. af fl 
Mr, Cronyn: Well, where is ihe \disens C39 
A ‘ 


Mr. Walker: It's addressed to the office, but I didn't 
necessarily know whether Mrs. Ce ee such a brilliant 
secretary, @dag. might have known that you were going to be home that 


weekend, or something or other. 
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Mr. Cronyn: No, it would have come to my office and 
it would have been in my mail that my secretary would have put 
together for me to read as I was travelling about. 

Mr. Walker: All right. What is the -- what happens 

PITA Ikot is 


to correspondence received at your offic®-sg¢ Tabatt's? What 







happens to what might be referred to as ‘eam 

Mr. Cronyn: Well, I don't want to go into the 
different piles I have on my desk. 

Mr. Shibley: Did you say mail or ale? 

Mr. Cronyn: Anything that's personal and confidential, 
my secretary does not open, and puts on my number one pile, as I 
call se, ea stuff I address myself to immediately. I have 
number two pile and number three pile. I start with number one, 


two and number three. It would be in the number one pile because 


it was personal and confidential._ji, the e.vetepe , 
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Mr, Walker: What then would you do with it? First 
of all, mail that is addresssed to you in respect of matters 
other than Labatts, do you take them home, do you have a file 
for them? Do you _aeiiemiitme: keep them at the office? 

MR. Cronyn: I have files at the office and I have 
files at home, depending on the various companies. I have an 
Ellis-Don @ file that I keep at the office. 


Mr. Wakker: Do you recall actually reading this 





letter? 
Mr. Cronyn: Well, I don't know how to answer that 
ace coment aa atid 

one. I @ must have read the letter and seeing it again I recall 


it, so I guess you could say I recall reading the letter. 


Mr. Walker: With respect to the name Babnicke, 





when you received the letter, I presume that the name probably 
registered in your mind to some extent, Had you heard of him at 
that time? 

Mr. Cronyn: Who, Joe Barnicke? 


eee 


Mr, Walker: Yes, 





Mr, Cronyn: You must remember that at one time a 





years and years ago in the past when I was busy in the beer 
business only, Joe Barnicke was the manager of O’Keefe’s, Of 
course I knew him, general sales manager, I have known him for 
years. 


Mr, Walker: So messy 





Mr, Shibley: Maybe that is being high at the party.” 
Mr, Shibley 


Mr. Walker: There was a reference, of course, in 





the last paragraph of the letter ,..agtmawmes that Smith }iueemee 


wrote to yau, it was a referfnce to having talked to Barnicke , 


=~ 
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it sag bee sort of a so-called threatg Bid you pay 
any attention at the time to this so-called threat? 

Mr. Cronyn: Well, to me Qe it was eee 
even a so-called threat. I paid no attention to it at ali, 
Tt was just somebody's advbe. 

Mr. Walker: Did it register on you at the time? 

Mr. Cronyn: Not really. 

Mr, Walker: Do you think that - you have indicated 
that you wouldn't treat the words as a threat but rather that you 
considered it advice - what do you think might have been Smith's 
interpretation of it in view of the fatt that he brought that out 


in his letter to you? 


Mr. Cronyn: At this point in time I wouldn't begin 





to interpret anythingy Mr. Smith might think. 

Mr. Walker: I take it from your answers to Mr. 
Shibley that you don't really know the pecking order of Mr. 
Barnicke in matters as they relate to the cabinet or to the 
Conservative Party ---~ 

Mr. Cronyn: I would have thought the Conservative 
members sitting on the committee would be much better qualified 
than me. 

Mr. Walker: Some of us haven't heard of him either. 

Mr. Cronwyn: Mr, Deans says he knows too, 


) 
Mr. Deans: No, I pda eli 





Mr, Walger: We are going to call Mr. Deans in a 





moment. And you did nothing really in respect to the letter? 


Mr. Cronyn: I did nothing at all, sir. 





Mr, Walker: All right. Why not? 





Mr, Cronyn; Well, I think I've gone into that a 
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gets of times before. I read the letter, I had said that 
( 
there is nothing I can do to help Mr. Smith . I made that clear 
T+ eat 
all along. This letter came iin, saws was just a summary, if you 
like, of some of his feelings about the way he was being treated; 
there was nothing new in it; he didn't ask me to do anything; I 
did nothing. The letter meant nothing to me, 


Mr. Walker: Is it fair to say that you basically 





treated it as insignificant? Is that a fair comment? 


Mr.Cronyn: I would say that is a fair comment. 





Mr, Walker: Looking back at it today, mummmal with 





today's perspective, would you consider it as insignificant? 


Mr, Cronyn: No, I would not. 





Mr. Walker: Now, I just want to turn to the question 
of tigge this two-sided quote that appears to have been in the 
Globe and Mail on the 30th of April. At some point you became 
aware @emc at least in part that quote was attributable to you. 
Was this at the JUne 3rd meeting with Smith? 


Mr. Cronyn: Yes, I think that's what I said in 





my testimony. 


Mr, Walker: All right. You knew you were the 





person referred to in the first part of the quote and you knew 
ieee aL least you claim that you werem not the person 
A 


referred to in the second part of the quote! 
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Mr. @ronyn: Well, I knew I had made no threats. 
all , 

Mr, Walker: Did it ever occur to you at the 

Shee perenne entre RCN 


time that this second phrase, the famous 16 words, could 
ever be attribubable to some other person? 

Mr. Cronyn: No, it really didn't. 

Mr. Walker: You didn't think at the time that 


it could be attributable Soo Say 5 Barnicke from the preceding 


letter? 


Mr. Cronyn: No, sir. 





Mr. Walker: Well, is it fair to say then that 
SSS nee 





¥x your only thought was to deny the RasPeee ions, 
ee than who actually made that allegation’ , Is that a 
fair comment? 
Mr. Cronyn: I'm not sure I get the question too 
clearly. I was certainly prepared to say that I had phoned 
Mr. Smith and what I had told him. 
Mr. Walker: Well, you were giving no thought at all 
as to who may have been the author of the «4... 
Mr, Cronyn: No, I was not. 


(se EO A 


Mr. Walker: 
a EE RIN 





latter half of the quote? 


ope : 
Ape. Aw. 
04.0, HOS ate 


Mr. Cronyn: No, I was not. 





Mr. Walker: The quote was meshed together, of course, 
in one. 


Mr. Cronyn: Mr. Smith was assuring mé at that 





time that he had not made any quote like that to the press. 

\ , him 
I took his assurance at face value \aR why not jand assumed that 
he didn’ know where the quote Woeeoming from. 


Mr. Walker: Mr. Cronyn, when you first appeared 





before the committee, you understood the committee to be directing 
itself to the question whether or not you said anything to 
Mr. Smith which may have been construed to be a threat of losing 


future contracts. 


- —— TY 
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Is that correct? 
Mr. Cronyn: No, I'd like to have that again 
please. 


Mr. Walker: You were only really considering 





the question of whether you had said anything to Mr. Smith 
which may have been construed by Smith to be a threat as towards 
future contracts. That was your only interest in denying that. 
That was your purpose. That's what you thought the committee 
was talking about. Is that right? 

Mr. Cronyn: That was the point I thought I was 
being called about. 

Mr. Walker: On what day was it, the 17th of June, 
was it? 

Mr. Cronyn: On the night of the 20th, then. 

Mr. Walker: It would be the 21st of June then? 


Mr . gious Eberle: I think there is a confusion 





in the calling. I think what he is saying is that he received 
a telephone call on the 20th to come and give evidence on the 
2ist. 


Mr. Walker: Right. 





Mr. Eberle: It's a question whether you are talking 





7 
pA. 


about the call being : telephone call to him @ or coming here 
and giving evidence as wai ths call. 
Mr, Walker: Right. I appreciate that. Now, 
in reading the transcript of last week, it appears that you 
didn't receive proper notice to appear before the committee? 
Mr. Cronyn: That is correct. 
Mr. Walker: You received notification to come the 


next day from - was it the clerk or Mr. Bell or Mr. Shibley? 


Mr. Cronyn: Mr. Bell and Shibley, I believe. 





Mr. Walker: And you were in Toronto at the time? 





Mr, Cronyn: Yes, I was. 
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Mr. Walker; And your office, of course, is in 





London? 

Mr. Cronyn: Yes, sir. 

Mr. Walker: All right, aoe ahs it indicated at 
the time the reason why you would actually be here? 

Mr. Cronyn: Yes. 

Mr. Walker: And what was the actual reason given 
for your attendance? 

Mr. Cronyn: Well, in connection with the fact that 
Mr. Smith had identified me as the caller in the article of 
April 30th. 

Mr. Walker: So you were coming in respect of a thy Y 
“having been identified as the author of that quote? 

Mr. Cronyn: Yes, sir. 

Mr. Walker: That was the only purpose for being 
here at the time? 

Mr. Cronyn: That was the only purpose that I 
perceived from the brief discussion on the telephone that I had 
with Mr. Bell and Mr. Shibley. 

Mr. Walker: bh eal eth other than coming here to 
deny that allegation on that day, June 2lst, there was nothing 
else paramount in your mind at the time prey 

Mr. Cronyn: There was not. 


Mr. Walker: y,,from a consideration point of view? 





Now, Mr. Cronyn, in my reading of Thursday's transerppt, it 
appeared to me that some peopde around the table thought or 
inferred that there might have been a Suppression of evidence gv 
hie a withholding of material evidence. That was the feeling that 
I got in reading the transcript. 

Mr, Renwick: Mr. Chairman, I don't think there was 
anything from around the table that had to do with the 
supression of evidence. 

Mr. Walker: Well, his Wie ny feeling, Mr. Chairman, 
in reading the transcript aggI think if the members beside 
ne\'¥éaa it they will detect that feeling, 





——— 
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Mr. Deans: We were here. 
Mr. Renwick: We were here. 
Mr. Walker: I appreciate that but nevertheless , 
I think you will come to that feeling if you have a chance 
to see the actual goat: kaaine though you heard » Anis 
Mr. Renwick: I've seen the actual words and I 
was also here and there was no indication by anyone around the 
table unless you care to name who the person was of any such 
suggestion at that meeting. 
Mr. Walker; Well, in any case, Mr. Chairman, if 


we even disregard that aspect Gi-i-—=——-Sineieeins 





H~-862 to follow 
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oH. 


ime . Walker) 






ie, there appears to be that 
question, in my mind at least. 

Mr. Chairman: Wali it may a fey atta mind and I 
think you had better rest at that. 1 Sa/eay ing you can't 
follow up the question, Mr. Walker, but Mr. Renwick is 
denying that as far as he is concerned Aaantge 

Mr. Walker: I am not accusing Mr. Renwick, Mr. 
Chairman. I would never accuse him of anything. 

Mr. Renwick: That was bere point of my reply. 
ey om Quang Aivwe 


nor P \ Ry © 
using it just wanted to-keep the record paxfenkt 





DO : 
perfectly clear that there was nothing said at the meeting 
that I understand  wigi£hex either from my point of view or 
by any other member of the committee at the meeting last 
Thursday , that could in any way have thdinference xX that 
you have drawn from reading the transcript. 

Mr. Walker: Well my inference, Mr. Chairman, 
probably came from the line of questioning offered by 
counsel which at times suggested that counsel was aghast 
that Mr. Cronyn would not have remenbered au particular 
letter. Now, perhaps I have interpreted the line of questioning 
improperly but However that is what was in my mind. Allow 
ws re THAR FS clear my own mind if not possibly some of the 
others. 

Mr. Chairman: Proceed. 


MEX XRART PUN 
Mr. Walker: Now in your opening remarks you indicated 


that the context of theletter was clearlyjor at Least, wag, if 
you had produced the leteed Potty 14 it would have been wpa 2 
to you. ew areyou saying that ae fact it names or 
suggests that Barnicke might be the author of the so-called 
threat portion of the quote? 

Mr. Cronyn: No. I think it provides a basis on 
which Mr. Smith might have %®% made a comment to the press as 


testified to @ by Mrs. Shuttleworth. 
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oo 
Mr. Walker: I am not sure that I really gathered 
rephrase 
that. Would you either repeat it or aitharxmhpnazan it a 


bit? 

Mr. Cronyn: Well I think that the section you 
are referring to wx could be a basis for a comment such as 
wk is attributable to Mr. Smith through the evidence of 
his secretary, Mrs. Shuttleworth. 

Mr. Walker: You mean it substantiates your 
position? 

Mr. Cronyn: WE11 it certainly -<- I think it 
corroborates my sm» hot 

Mr. Walker: Corroborates, if I can py lela 
that is a better word! 

Mr. Cronyn: I have a hard time pronouncing it. 

Mr. Walker: You have a hard time - what? 

Mr. Cronyn: Pronouncing ¢orroeborate. 

Mr. Walker: Basically, then, it would have been 
to your advantage to bring out this letter? 

Mr. Cronyn: In the context of today, yes. 

Mr. Walker: I have no further questions. 


: _Fowe— 
Mr. Chairman: Anyone elstrary Seminar 


Mr. R.G@, Hodgson: Mr. Chairman, I would like to 





questions? 





ask a couple. 


Mr. Shibley: Mr. & Hodgson ,if you would defer, 
ES TT ee (> D 


in® 
mer auestioning was 





because of the way -di.tet68 






conducted, and because it is directed to the matter of 
notification, and I guess [Stat thee memberg took some 
inference from what I said, I would like to ask the witness 
gome questions, Mr. Chairman. 

Mr. Walker: I am sorry I can't hear you. As Mr. 
Sissons says, it is this tiekke inefficient air conditioning 
system! 


Mr. Chairman: Mr. Shébley has suggested he would 





like to ask a line of questions over the matter of notice and 


time of notice and things of that nature, Now I was going 
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io) ° 
—.. 


(Mr. Chairman) 
to put in a remark there, too. You referred to proper notice, | 
Mr. Walker, at one place and I know MR. Renwick 4.0, 

Mr. Walker: I agreed entirely with MR. Renwick on 
the first day, Mr. Chairman. 

Mr. Chairmans Well, of course, the meK, original 
thought of the committee or original decision of the committee 
was that we would not call people on Speaker's warrants Bad. 
Mr. Renwick objected to Shas and one or two others who thought 
that was the proper procedure. We had decided that it would 
be done by way of letter but I asked for some flexibility on 
the basis that people might be within easy reach and we might 
want to reach them in a hurry. On that basis, I asked for 
some flexibility . Now I think an oral notice is reasonable 
an 5 ate to come and once they do come before us then I 
think they are subject to be called as switness once they are 
in the room, for instance. So when you say proper notice, I 
want to take some question of that because I feel that on the 
basis of the Ganee ons the sommittee made earlier, allowing 
some flexibility to Se that Mr. Gonyn did have proper notice, 
even though it wasn't long notice. Mr. Shibley. 

Mr. Shibley: Mr. Chairman, I am coneerned at the 
suggestion emanating from the last line of questioning that 


this witness had imag 





m inadequate opportunity or seounsel to 

prepare himself for his first attendance to give evidence. 

Mr . Cronyn you first gave testimony on June 21, is that correct? 
Mr. Cronyo: That is correct, sir, 


Mr. Shibley; And on June 20, you receiwved word that 


KMiAA 


# | | } i | 
Mr. Bell was’ attempt ing to communicate with you ong’ instructions? _ 


a ae Bee oF is at 


#, 
Mr.’ Cronyn: Tes, sir, 


eRe elle se ha ee ee 
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Mr. Shibley: And is it not a fact that you, in turn, 


arranged that a communication be established with you at mm the offices 
of your solicitors on that evening? 
Mr. Cronyn: No, sir. 


RS LTT AS 


Mr. Shibley:}4At six o'clock? 


Mr. Cronyn: I think -— 





Mr. Shibley: Pardon? 





Mr, Cronyn: ++ the line of communication was to a house 
hale going to a cocktail party. 

Mr, Shibley: Was that house the house of a lawyer in 
the firm representing you? 


Mr. Cronyn: Yes, it was. 








of 
Mr. Shibley: So, as at the time/the dmg initial 
ne A 


communication between yourself and Mr. Bell and/or myself your 





then counsel, and I'm not talking about Mr. gone on 
record as not knowing anything about these proceedings until, I 
believe, last Wednesday night, but as at June 20 you were in company 
with your then counsel were you not? 

| Mr, Cronyn: At a cocktail party. 


Mr. Shibley: Pardon? 


er 





Mr. Cronyn: It was his & cocktail party. JI was there at 
eS 





his cocktail party. 


Mr, Shibley: Did you discuss the subject of your being 
Without 
called as a witness with him? Weigtemaek telling iemmx me what the 





discussion was, was it a topic of conversation or advice at that time? 
Mr. Cronyn: No, he simply ggg relafed to me the message 

that - I don't know whether it was Mr. Bg Bell or yourself talked 

with him and got me to call - or said you'd be calling, or Mr. @&& 

Bell would be calling ga back and that that phone cali eventually came. 


Mr. Shibley: In any event, Mr. Cronyn, have you had legal 





counsel referable to the giving of your testimony since what date? 
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Mr. Cronyn: It depends on what you call legal # counsel. 

Taare: initially 

Mr, Shibley: It’s been put Dag@itemssm® by Mr, —— 

Mr. Cronyn: The first time I had formal legal counsel 
was when Mr. Eberle came into the gga picture last Thursday. 

Mr, @@ Shibley: I would like to know whether you have 
had the ® benefit of advice referable to these proceedings, whether 
you #@ call it formal or informal and, if so, when did you first 
commence to receive that kind of assistance? 

Mr, Cronyn: Sometime early in June I think I had lunch 
with Mr. Goodman and we discussed a number of subjects, one of them 
being that I might be called in this inquiry. We casually discussed 
whether I needed counsel to represent me or not. We gm decided 
that it was an inquiry for evidence. He didn't see any reason that 
I needed to be represented by counsel and I agreed with him. 

Mr. Shibley: You mentioned his name, I hadn't intended 
to, Was it while you were in Mr. Goodman's company on the evening 
of June 20 that communication was finally establighed between Mr. Bel 
and you? 

Mr, Cronyn: Yes, at a cocktail party, with some 75 people 
milling around. 


Mr. Shibley: Did you know that Mr. @®& Goodman dems had 


spoken to Mr. Bell earlier ¢g 





ghee establish <ontact with you? 


Mr. Cronyn: Yes, I just covered that point a minute ago. 


a 





Mr, Shibley: Now isle fag addition to the information 


Aaa: 


imparted to you as to what Smith had said, the essence being that you 





were the person gaggtigad—the party, se Tha you also have the 
opportunity of reading the transcript of Mr. Smith's evidence on the 
following mmm morning? 


Mr. Cronyn: When I came in I had gone through this a 





couple of times. 
Mr. Shibley: But did you read it? 


Mr. Cronyn: I had a chance to skim some parts that Mr. 





Bell marked for me mm at the me same time as I was listening to Mr. 
Smith give the megepegieees 





remainder of sm his testimony. 


Mr, Shibley: Your evidence therefore amounts to, notwith- 


cod 
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(Mr. Shibley)' 

standing the conversations that you have referred to that you had 
with Smith in June, AMotwithstanding the conversations you had with 
Mr. Goodman earlier in June Motwithstanding that you were alerted 


‘to the circumstance that you were the person high in the party and 





(Tape H-864 follows) 
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of the need for your attendance to give evidence before 
this committee? 

Mr, Cronyn: I'm not complaining about the time. 
I just have said that it didn't give me a very good opportunity, 
as I said in my opening statement, to prepare myself for 
this evidence-giving. 

Mr. Shibley;: And that is your explanation for 
not remembering the letter? 

Mr. Cronyn: That is part. 

Mr. Chairman: Mr. Glen Hodgson, did you have a 
question? 

Mr, R.G. Hodgson: Yes. I wonder if bono 

Mr. Deans: Mr. Chairman, might I just ask if 
you are going to pursue questioning further at this time? 

Mr. Chairman: Well, I gather that Mr. Glen Hodgson's 
Se peEneps sae only question left. 


Mr, Renwick: No, I have some questions. 





Mr. Chairman: You have some questions ? 





Mr. Gaunt; And I have some questions. 





Mr. Chairman; Well, all right then. On that 


basia, then ¥e will adjourn until 2.00 o'clock. 


ooo00go0n0090 000 
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The committee resumed at 2:05 pin. 

Mr. Chairman: Ladies and gentlemen, we have a 
WHREBRM Quorum. Mr, Cronyn 18 with us, so I would ask him to 
resume his place andjeall the meeting to order. Mr. Shibley? 

Mr. Shibley: I believe, Mr. Chairman, at the recess | 
Mr. Renwikk and a number of other members indicated they wished 
to ask questions of the witness. I had completed my examination 
of the witness. 

Mr. Chairman: I think Mr. Glen Hodgson was first on 
the list, but if you are ready tojahead, Mr. Gaunt, fine. 

Mr. Gaunt: J have two or three questions, Mr. Chairman. 

a 
As a director of Ellis-Don, how close are you to the day-.to.day 


operations of the company’? 


Mr. Cronyn: Not very close. We have periodic 






directors! meetings +> <eggpeeustaonees 


.Gaunt: 
Mr. SHENESE - You may recall that Mr. Smith has 
ia ° om 
er ae a: been fired 24 


indicated that Mr. Stewart has since/swkkeed from the company . 
Do you know anything atall about the cireumstances surrounding 
mixreskivemams?x that? 
Nr. Cronyn: Nothing at 
Mr, Gaunt: 


Gaus : 
Mr, Bpinieg : Hamme you never c 








Mix (cep : No TI ra tres pear ee SS ee 
or. CLO ny : VO £ have nov} Peres ttan isi 
a i BY AS. beaks bare: 








PCL 8 | CE eae ae CTT 
Gaunt: being fired . 
MY 6 Got ntey : Was his ketkxemenk/anything to de with 
a a nee ee ee : 








the loss of k jobs by the company - the loss of the Hydro 
Commission job, for instance? 

Mr. Cronyn: Well, Ellis-Don is pretty “gaxxx much a 
One-man show. 


Gaunt : 
Mr. Shxtbtexy: Now then if M I may get to the maxker 
a ? 





afxihea letter, of July 14, for a moment 
MexxenmynxkitexAs you know it was marked nersonal 
and confidential. And I believe the evidence was that you had 


thrown that particular letter away. is that so? 
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Doin Soave) od le Votre 


. mn Mr. Cronyn: That is correct. | 
Mr. Gaunt: x am curious as to why you would do 


that, Mr. Cronyn. Are you in the habit of going through your 
personal and confidential letters every once in a while and 


picking out those letters you don't wantg ? 


I Tan 
Nr. Cronyn: I ssuatiy Wises anythin away that oe KNW Ow 
ie OaiK-Sa 
I'm not going to do anything about ‘eae T have nothing I can 


pre cane dn tol ower 
Mr. Gaunt: So that this particular PeempiidBL IK DH On eg 


ID won dincnads WR Mr Sans li thot wen WHR Gong 1S tease (ke QMor? 
iid you ou tai with Mr. Smith about it --- Sid ’you ever answer 


OO with 1t;° 2. get rid of it. 





Mr. Smith? 

Mr. Cronyn: No sir. 

Mr. Chairman: Are you through, Mr. Gaunt? Mr. 
Glen Hodgson. 


Sila teGG Wedeson: Mr. Chairman, I was curious 


— AROK A nYe Loe £Lios wey Ny far -QA/ AQ aA i Bw wlan i s RAED 
to herr ( ) 





Mr. Chairman: Mr. Hodgson, would # you speak uw 





up a little louder, please. The machine is having a little 
difficulty; 





Mr. R.G. Hodgson: Did you have in mind, Mr. 
, with 
Cronyn, that Mr. Smith might be one who would deal kua/hearsay 


rather than the facts before him? 


Mr. Cronyn: I don't think the thing occupied my 
mind, as I've said before. 
nothing 
Mr, R.G. Hodgson: Mr. Smith said Sa@m@khingx to you 
AD nee eel 


feo ey tHe phoned? 


_Mr. Cronyn: No he did not. 
/ 
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{Mr ‘ Chairman) Sy. 
| 

Mr . Renwick: Mr. &wakema Cronyn I have a number of 
questions. 

Mr. Chairman: We can't hear you, Mr. Renwick. 

Mr. Renwick: I'll try to speak Hak up a little then. 
Can you hear me now? 


Mr. Chairman: Yes, thanks. 


Mr. Renwick: In EES: to the July 14 letter, in order 





that I can deal with it’ 


I'd like to hear any recollection you can make about that letter, 
om a deep cr: ' 
pat. orl We, obo A a v&. in detail 


MAL , Prot, oo 6 Oo 0 8 1B 0 0 00 


Ls cohol ites existence, 
OO ie a eae AIO a PELL TENE A, 


—.. Are you saying to the committee 
because 
that/you couldn't find the letter over the weekend you must have 


destroyed it or thrown it away or that you don't recall ever receiving 


the letter? 4 


Mr. Cronyn: No, l recall «I said I recall Me keer, » Ye 


i at ; 
letter but I didn't say sare rary evrohenscts Eslid minsee DU I thought, 


to the best of my knowledge, that I had destroyed 16...e.ccsecccccscee 


seccecevccccvecd search of the files confirmed that T had done this. 





Mr. Renwick: So that for the purpose st the records 
sooocoeece YOu received the letter, perused its contents and promptly 
ee troeed Lot 

Mr. Cronyn: Yes, Sir. 


Mr. Renwick: Now, if you would refer to the evidence 





that you gave on June 20 I aye have, for avdlwatitk coscop coe 
J 


referred to the various meetings by number and I made my own numbers 


rip 
so that you can readily identify them. on/shes! 675-2 cra Hansard. | 





There were two meetings Which I have marked oné eer aaa ToTT au. 
lis UMA 2 ) AALS Une ae ; 
~at to eliminate the ewoyébisequentiantbisactdsen 
ari OT 
/L.oek two meetings gor d1s cussion, juss conversations 


the first one m being the one referred to in the first line: <tdisady 
cae ad Day me 


ur, Cronyn emg wl os ea rie ~« Then the second 
d 
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one about halfway down where he says: 
@ewas would be later on I would think in the Spring of that 
year when he again told me that he was trying to find out whether 
there was anything going on and wasn't making much progress." 
I have referred to that in my notes as number two but I consider that, a 
as relating to matters in a te aa ea a 

But the first meeting that I want to come to is the 
next one referred to. Mr. Cronyn said, ¥ "I think that the next 
one really was, I 2 guess, the spring of 1972 when he (Mr. Smith) 
told me sie he felt he was wmakkk petting the runaround and @® 
J oad ae hearing for his proposition, 

Mr. Cronyn, the best Mr. Smith can do to help 
identify that occasion is something called the spring of 1972 and I 
think, as far as I can tell, that means May of Lo faz chins « 
Shuttleworth pave her evidence to indicate that it was sometime 
after the proposal had been submitted, seme months after, and 
some mame months before the July 14 letter to you. So again, 
it would appear to confirm that conversation was made sometime in 
May. 

I want to ask you, or try to assist myself, to 
pinpoint this. I'm referring to the evidence on the top of 


f a 7 ‘ ! 
/ 9 7% i Vi Wo PNA . “ie Ind a % 
Page 676-2. im llr. Cronyn, jin TACT , aSipwerieiente® 


‘a 41D 
pee to dinner conversation that he had with Mr. Tamblyn in 


February 1972¢ 





I think I find your answer is not absolutely clear in my nind,. 


Tape H 867 follows 
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i 867-1 July 3/73 

2:15-2:20 pm 
(Mr. Renwick) PLG 
Do you recall him telling you that at the dinner with Mr. 
Tamblyn he got very upset and couldn't enjoy the maxk rest of 
his dinner? And that was on February 17. 

Mr. Cronyn: No, my recollection is the same as 

my testimony which I think was that I dm don't think Mr. 


Tamblyn's name came into it at all. It was simply that he had 


heard it from somebody in the trade in Toronto, 


Mr. Renwiek: The Tamblyn dinner was in Kaha 





February. Do you recall having a discussion in February of 
1972 with Mr. Smith? May I ask you to consider the testimony at 
the bottom of page 676-1. There is a reference by Mr. Shibley 
wno questions you. He asks: 
"Tn other words, it might have been as early as February 1972, 
when you had this conversation? 

"Mr, Cronyn: It could have been, yes." 

I take it that you can't assist us in pinpointing 
that discussion? 

Mry Cronyne: No I'm afraid I can't. 


A en 


Mr. Renwick: Now in respect to Page 677-2, near 
pes 


—— one 


the bottom of the page, there's the meeting or conversation or 


discussion which I've referred to as No. 4. 
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H 867-2 July 3/73 


| 2:15-2:20 pm 
(Mr. Renwick) PLG 


referm™ to your answer to Mr. Shibley: 

"Mr, Shibley: All right. Well, when was the 
next communication? 

"Mr, Cronyn: Well, it's hard to say whether it was 
in the summer or fall; and it was just a continuation of the 
same sort of reaction, that he really was getting nowhere. 

And then I suppose ‘ when the contract was let sometime in 
the fall of 1972, he certainly got some reaction there; pretty 
much of a hikey I toldyou 3Y this was what was going to 
ecren. 

"Mr, Shibley: Let's go back for a moment to the 
communication e@@ in the summer or summer-fail of 1972. Can 
you be more precise as to the time of that communication? 

"Mr. Cronyn: Well, when was the contract let? 
When did it become known? 

"Mr. Shibley: It was signed on November 1 and 


published, I believe, shortly thereafter .’? 





Now, aw da Susi aad tl Cc oY ) the profes 
T bool ik prom your conte anders 
"Mr , shibley? } that there were two discussions, one 
in the summer-f'all and prior to tne contract being published, 
and then another one in the fail of 1972 when he said, ok 
told you so.” 

"Mr, Cronyn: Well, if we had one in the summer, it 
was a very casual one during... 

"Mr. Shibley: That's the one I want to deal with 
first. 

"Mr, Cronyn: That was Beoply a comment or a request 
from me, I guess, "How are things goin Don had really given 
up at that point. 

"Mr, Shibley: Where did this conversation take place? 


"Mr. Cronyn: Probably at our cottageyat Grand Bend. 
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H 867~3 July 3/73 
2:15-2:20 pm 

(Mr. Renwick) PLG 

"Mr. Shibley: Did he again tell you that he felt 
he was getting the runaround? 

"Mr. Cronyn: No, Really at this point he had 
given up; he had just washed his hands of it," 

Well, I cali that meeting 4A, in the summer of 1972. ‘Ar 
Are you in a position now to confirm that that conversation, 
presumably at your cottazes, did take place and whether it was 
at your cottapes? 

Mr, Cronyn: I can't confirm it. I just expeot it 
would be there because that would be the likely place. 


Mr. Renwick: During the summer of 1972? 





Mr. Cronyn: Yes. 

Mr. Renwick: Mr. Chairman, I would like to refer 
to the Exhibit No. 175, a personal and confidential letter from 
Mr. Smith, on July 14. 

During the summer of 1972 at your cottages, you 
said you probably saw a reasonable amount of each other. 

Would there have been any ocecasion for you to have 
commented to Mr, Smith or Me. Smith to havew commented to you about 
this letter of July 14, 1972? 


Mr. Cronyn: There might have been but I certainly 


ee’ 





La 


don't recollect any discussions. 
conversation 


Mr. Renwick: So that this casual siieee that 





I call 4A in the summer of 1972 which you indicate was at your 
cottages, did not give rise to any comment about this letter at all? 
PG Uronviies No Lyall? net 


Mr. Renwick: For the purpose of refreshing your 





memory, have.you had an opportunity to read Exhibit 175? I 


assume you have. Do you have any recollection of your impression 
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x@x H 867-4 July 3/73 
2:15-2:20 pm 
(Mr, Renwick) PLG 
at the time you received this letter? 


Mr. Cronyn: No recollection at all. 





Mr. Renwick: You think it would be quite normal, 
even though you were seeing each other at your cottages 
during the summer, that this matter was not again raised? 

Mr, Cronyn: I don't papas recoliect this letter 
being raised. 

Mr, Renwick: Now Mr, Cronyn, the next meeting, 
which is the one I've referred to as 4b, is the one which I 


understand took place in the fall of 1972 ~- page 678-1, just 


past the halfway mark on the page. 


Tape H 868 follows 
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July 3/73 


2 20-2 o@5 p.m. 
H-868—a4-1 E elie 





dMr. Chairman: You are going to be a little while, 
i. 


are you? We might as well have a recess, Games 


My. My. ommicles The ereeetct ete he bler he. le2ec 5 
pat ) the HL to -2f/ 





Mr. Chairman: We will recess for 10 minutes. 
POE Ec; 


PF OE ee OU ce ee) 


Mr. Chairman: fAt the present time, we have 
Se, 


only three microphones that are working, Mr. Chairman and Mr. 


Me. have one; Mr. Cronyn, the witness, has one, an NE Gren 
ace 


One , 


But if anybody wants to make an @nterjection, 


| get 
will first have to Wace’ Mr 


they 
Renwick's eye and get the release 


of his microphone and he will have to pass it across the floor 


so Mr. Allan or Somebcdy else can make that ey ag “interjectiong ames. 
: 
a 


ou are to make an interjection, remember that the micro hones 
y p > 


other than the three I have mentioned ,wiil not pick it up. 
Now, we are attempting to get the electronic expertp 


Who comes from Government Services and I think he is presently 


on his luneh hour, (ale will see how long a government lunch hour is, 


With that, Mr, Renwick, would you proceed, please? 


| Mr. Renwick: Me, Chairman, if I esuld Just pick 


| ey 
“up. I was dealing with the fall meeting or faek 





conversation 


betweenMr, Cronyn and Mr. Smith, which is phe subject of the 









































‘questioning by Mr. Shibley on pages 67a 


Now, if I may, Mr, Cronyn, turn to the meeting with 


Mr, Fleck or the discussion or conversation with Mr. Fleck, I 


take it it was a meeting? This is at the top of page 680-1. 
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JUly 3/73 
2.20-2.25 p.m. 
H-868-2 EM. 


(Mr ..Renwick) 


Lay Ces Py ie 
When you say it was a meeting chet you Melee in 


met him personally, yes. 


person? 


Mr.Cronyn: Oh, I @ 


Ey 





Mr. Renwick: In person between you and Mr. Fleck? 





Mr. Crongyn: Yes. 





Mr. Renwick: Was anybody else present at that 





@es meeting? 


Mr. Cronyn: @ 1 dotwt't think so, sir. 
Mr. Renwick: Who initiated the meeting? 
LECT 


Mr. Cronyn: Well, I periodically drop in and see 





Mr. Fleck when I'm in town. 

Mr. Renwick: On this particular occasion, can you 
recall whether Mr, Fleck called you about it, you called him,or 
you just dropped in to his office or he dropped in to your office? 


Mr. Cronyn: No, I dropped trio esx his office. 





Mr. Renwick: You dropped in to his office? 








Mr. Cronyn: Yes, 
Mr. Renwick: And can you now help us with any 
SEE EE A IT: 


clearer recollection of the date of that meeting, Mr. Cronyn, 


between you and Mr.Fleck when you dropped into his office? 





Mr. Cronyn: No, I'm afraid I can't, sir. We 
went through that, I think this morning. 

Mr. Renwick: On the assumption - and I understand 

terse ees 


the problem of assumptions - but on the assumption that Mr .Fleck 


will give his evidence that it was some time between the lst and 





the 13th or l4th of November of 1972, you Smum&eukemw would have 


no reason to do pli ee Yous met during that 
period of time? 


Mr. Cronyn: Well, I think I coverdd that point 
“SOE 


this morning with Mr. Shibley. 
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July 3/73 se 
2.20-2,25 PM, ; 
H-868-3 E.M. 


Mr. Renwick: Well, would you mind covering it 
again for me? Would you have any reason to dispute what appears 
to be the A eel Asch Pe tree I understand that you know, that Mr .Fleck 
is going to indicate that the date was between the lst and the 
13th? 

Mr .Cronyn: No, I didn't say that I knew he was 
going --- 


Mr.Renwick: Oh, excuse me. 


ee 








(Tape 869 follows) 
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H-869~1 July 3, 1973 
2.45-2.50 pm 
V.H. 
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Mr. Cronyn: — this was Mr. Shibley who gave 
ieee 


Sateen 


me that information. 

Mr. Renwick: Well, iet me then in order to perhaps 
save time, put it in the hypothetical, if Mr. Fleck indicates 
that the meeting was between the lst and the 13th, which is 
my understanding of what Mr. Shibley indicated that Mr. Fleck 
in all likelihood was going to give by way of evidence, would 
you have any reason to dispute that as the time period within 
which that meeting took place? 

Mr. Cronyn: t think I said this morning, I simply 
couldn't pinpoint when it was. My recollection was that it 
was in late November or early December but I am not firm 
enough on it that I could get into a dispute with Mr, Fleck 


% ’ 
if he was sure thats when the meeting was. 


Mr. Renwick: Now then, with respect to the meeting 








with the Premier and again, very briefly, because I covered 
this in my former questions to you on June Bl, your evidence 
on page 683-1 is that: 
"Mr. Cronyn: I said that I thought the discussion 
I had with the Premier was in the fall and I think it was probably 


in November." 
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H-869~2 July 3, 1973 
2.45-2.50 pm 
Vio. 
(Mr. Renwick) 
You will recall that you weren't sure of the time 
in the fall and you thought it might have been in the summer 
and then when we came back after a break, you came in your 
own mind to the conclusion that it was during November. 
Mr, Cronyn: That is correct sir. 
Mr. Renwick: Can you assist the committee in any 
way as to the time at which that meeting took place with the 
Premier during the month of November? 


Mr. Cronyn: No I can't meee: pick the time during 





the month of November. The reason I am fairly firm that it 

was in the morth of ee ee when Task Force 
Hydro's number one report was issued and we had 2 fair number 
of discussions during those days with the Premier, It was 

also the same time that I was engaged in writing @ report 
number 10 for C.0.G.P. and it is in that report where we 

touch on this question of dispersal. 


Mr. Renwick: So for the purposes of the committee, 


Veo roe 





we can assume that that discussion took place so far as your 
a ” 

4 " ay r tn ’ os ; r) 2 ie? 
recollection is concerned_in sovember but you can't earmark» 


Mr. Cronyn? That is correct. 


ne mS HT TES, 


Mr. Renwick: Now then if I may refer to what I 


Sor Swi aT 








have referred to eas communication number 5 which is the 
"famous" telephone conversation dates 


Mr , Bhibley: Mx. Renwiek, while you are looking 


me 





Ser 


up that, I would just like to complete your last area of 
questioning by asking the witness. 5n your earlier testimony 
you indicated that what prompted you to make these comments 
to Mr. Fleck ‘wane you believed was the article disclosing 
that Mr. R.F.Nixon had tabled questions in the House. If, 
in fact, the meeting took place duxing the period Mr. Fleck 
indicates it took place, m namely within the first 13 days 


of November, and before Mr. Nixon tabled the questions, what 


prompted you to make those comments to Mr. Fieck? 
g 





H-870 follows 
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Mr, Eberle: Excuse me, Mr. Chairman, but it seems 
to me this is a purely hypothetical question, The witness 
has said that to the best of his recollection the meeting 
took place in December. 

Mr. Shibley: No,he has not, Mr. Eberle. With 
respect, Mr. @hairman, there will be evidence given by 
Mr. Fleck as to the precise timing of that get-together. 

There is nothing hypothetical about that. Tf, in fact Mr. 
Cronyn made those comments about Ellis-Don in the first 13 
days of November, what prompted him to make those comments 
to Mr. Fleck at that particular time? 

Mr. Eberle: But, Mr. Chairman, it is not Mr. Cronyn's 
evidence that the conversation g&xMmx with Mr. Fleck took place 
at that time and for that reason the question is pmrely 
hypothetical. 

Mr. Bullbrook : Well, Mr. Chairman, that is not 
correct at all. It is not correct at all. As I understand 
the evidence, Mr. Cronyn cannot pinpoint Pa in November. 

Mr, Eberle: That's it. He said, "to the best of 
his recollection" and he's given the reasons mand Wo ask him, 

“Well, if it took place at some other time, some other time than 
you say it did, what were your reasons? is, in my respectful 
submission, a purely hypothetical question. 

Mr, Bullbrook: Counsel for Mr. Cronyn must 
recognize that there is nothing hypothetical in it at all. 

He is not able to pinpoint the date for us, SO we are able to 
conjecture that it is sometime in November. Now if he can 
help us by telling us absolutely that it took place before 
November 13th, that's fine. 

~¢fhen, of course, counsel for Mr. Cronyn is absolutely 


correct. 
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Mr. Chairman: Well, I don't think any of us are 
in a position ® yet to come to a conclusion exactly when 
that meeting did take place, 

Mr. Bulibrook: And we are not, Mp, Chairman, concluding 
it and our counsel isn't conciuding it. He's saying in effect, 
as I understand it, recognizing that you are unable to hel 
us with any direct evidence other than it's sometime in 
November, premising that it's before November i3th, what is 
your motivation? Connse€ (ar My, Cran syn ts 

Mr. Chairman: 4 understand it but I do believe it 
is a hypothetical question. 

Mr. Bullbrook: Well, Mr. Chairman, it's absolutely 
not a hypothetical question. 

Mr . Chairman: Are these working? 


Mr. Renwick: Are we a1] right? 








Mr, Chairman: Tf think that is the only way we can 
eens 
go about it on the basis of My. Eberile’s objection. At the 
present time I think Mr. Eberle's objection is quite reascnable, 
He is not ready to admit that this meeting did take place in 
November from Mr. Cronyn's evidence. 

Mr. Renwick: Now, just a moment, Mr. Chairman, Mr. 
Cronyn's evidence, which is quite clear, is that that 4... 


My. Chairman: He is not able to deny it took place 


% 3 af ODL, ait oa 
in Novegbery,, er Fier is right. 
Mr. =a aoe That is Rtgkgk correct. 


Mr. Shibley: What I would like to know from Mr. 








Eberle is this © a Mr. Fle cey eee in that witness box tomorrow 
and Sayy as follows 5 "T know that the conversation with 

Mr. Fleck took place in the first 13 days of November Rex because 
Mr. Candy prepared a written wKasakinuex narrative of how this 
contract was let at my instance, and that narrative is dated 


November 15th, the draft of that narrative is dated November 13th, 
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> oh 
and what caused me to require that narrative to be prepared 
was the comments made to me by Mr. Cronyn and the rumour 
JT had heard that the Giobe was doing an investigation.* 

Now, let's presume that Mr. Fleck gives that 
testimony tomorrow, Would Mr. Eberle still consider the 
question hypothetical? Because if so, there is no point in 
recalling the witness on the ruling of the chairman. If not, 
then I'm quite prepared to ask that Mr. Cronyn be avallabie 
here tomorrow to testify subsea@quent in point of time to the 
evidence of Mr. Fieck. 

I had attempted to avoid that by anticipating Mr. 
Fleck's evidence in terms cf what he had communicated to me 
being made a matter of record through me. 

Now the ball is in your court. 

Mr, Eberle: Yes, thank you, Mr. Shibley. My position 
would be exactly the same. How can you possibly ask a man, 
anybody, what his motive was for doing something at a particular 
time when his evidence is that to the best of his recollection 
he didn't do it at that time st 421? 

That is simply a waste of time. 


Mr, Bullbrook: Thst isn't his evidence, May we 


a 





address ourselves to the final remark made by Mr, Eberie? 
Is it the evidence or is it not the evidence of his client 
that he didn't meet prior to November 13th? Because I 


understood his evidence to be that he can't pinpoint the 


date in response to Mir. easton Kare 2 
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(Mr. Bullbrook) 






AS 


Mp. Eberle, Mr. Chairman, is absolutely correct, -bf his elient 


now tells us under oath that ne didautt meer weLor to November 
13th. JI understand nis response to my colisapue, Mr. Renwick, 
is that he can't pin-point tne time, 

Mr. Eberle: No, i think it poes 4 Little further than 


7 RRR eR SORES TER A eT 


that, Unfortunate! sk, YOu Weren't here this 





morning. If If can ateLy Summarize Mr. Cronyn's 
evidence on this polnt, te ne can‘t be absolutely positive as to 
the date, but his best recollection ts that it towk place, TI 
think, towards the end of November or the oeginning of December. 
I think that is the situation 

Mr, Buiionrou« ; That doesn't soften my response at all. 
i didn’t have to be this morning hece, unfortunately cr otherwise, 
to just recali tne response 

Mr. Eperie: To hear the avidenee you might have’ 
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Mr, Bulibrrook. 
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May I say this ts you? Corve:t ine Zi ty weome, Moe. Chaieman 
{ understcod the response t. i Herma vk Tight now, this afternoon 
> 5] 


not tnis morning, that née pervet ed theo he osuudna’t Sin-point the 


time in November for ws 





Have you no evidence to OPoler bo Lute comaivltee in explanation 

as to why you made the comments to Me. Fleck 1f this committee 

concludes that you made those comments to nim during the first 
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ns eagte Sas ee eae? 
Mr. Chairman: oan ieee maar a acerca te might have, in 
Sera meeseee 


his mind, alternate reasons why he mignt have made them. But 
I think ~+ 

Mr. Eberle: He has given his evidence on this point, 
and it seems to me, Mr. Chairman, that we're flogging a dead 
horse, 

Mr. Chairman: Weli, this may be evidence to show that 
Mr. Fleck is wrong with his memory. If Mr. Cronyn has said, 
“fhese are the reasons I made it, then it maybe could not have 
been made in November, And i think these are conelusions we'il 
have to wait until after we've heard Mr, Fleck. Now, if the 
committee decide they would like to hear Mr. Cronyn again, I'n 
not appreciating these repeat performances, but if that’s what 
happens, maybe that's the we way we will have to proceed. But 
in view of Mr. Eberlets reply on behalf of his client, I think 


we'll have to accept that for the present time, 





Mr. Renwick, I think we're back with you, 





a oles 

Mr, Renwick: Thank you, Mr. Chairman, Mr. Chairman, I 
would like Mr. Cronyn to advise me that whatever tne precise time 
was during which he dropped in to see Mr, Fieek, would he give 
the committee the reasons why he went over in detail the salient 
items of Mr. Smith's probdbiems with the Hydro head office cadt 
for proposale! 

Mr, Cronyn: Well, Mr. Renwick, i went through @that 


1 aA pe) NS 8 


to 
after the recess this morning, in order to try \gad/ gheip Mr. 





Shibley, 


Mr. Renwick: Weil, I must ask you to try to help me as 





77 a 

to what se Qs was the reason why you raised at that point in 
ray 

time? 


Mr. Cronyn: Well, do we have Hansard from this morning? 





Mr. Renwick: No. 
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wr; Bullbrook: Weli, can we clarify this? Can we? 

Am I to take it that the witness is entitied to respond to a 
member of this committee that he answered counsel that question 
this -Qaimiawes morning? 

Mr. Chairman: No, I don’t think so. Except I appreciate 
the witness! position and we had it defore, Mr. Bullbrook, when 
the nature of our committee, or the manner in which it proceeds, 
is that every member may ask the same yuestions, Now, I'm 
thinking of our committees in the House when, so frequently, we 


permit every member to zo over the same Pround. And so far we 


wv 


have been doing much of it here i haven't been objecting to 
Orn a Zl 
it on the basis that, this bein; a@ party committee, I certainly 
banc, 


wanted “eke party to be abieé to attack the matter from the way 
they themselves thougnt test to attack it. And for that reason, 
I think we should proceed in that way now. We have certainly 


proceeded that way in the past Our counsel has and. 
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(Mr. Chairman) 





certainly Mr. Bullbrook, I've been looking at you, I know 
you are no different from Mr. Gaunt, but you are the legal 
member of the Liberal Party and I've been lesking at Mr. 
Renwick as being the legal member of the NDP,® although that 
differentiation in fact of course has not been made by anybody 
other than the chairman. , 
But that's been helping me guide. a little bit and 


on that basis I have been proceeding that you can each conduct 


your own or examination in 





that way. 
Now, I don't think the witness should be able to 
\A ; 

answer: tee& I gave you that anawer this morning,” 


Mr. Renwick: Mr. ¢hairman, 1 don't want to get 


SEE AD 








into an interpretation of the way in which you have been 
handling the committee. I have been perfectly satisfied with 
the way you have been handling the committee. 

I must say, however, thet the reason why I'm taking 
the time of the committee this afterncon and £ think it's fair 
to say that in the record of the committee up to date, I have 


not asked very many questions a#* at any particular time, 
— 


ITT sarees oe a ON ONE a aaa liad te Pera auertiacet eta winnie er wee 


‘I'm doing so this afternoon and i have a number of 


ae 


a“ 


a 





matters that I still want to raise and it may take me a jittle 
othe vecauns I @ found Mr. Cronyn's evidence extremely 
confusing, on matters whish I feel are very germaane to my 
consideration of the problem aa I want to shorten the deliberations 
of the committee in camera by trying to clarify now for the 
record exactly to the best of Mr. Cronyn's recollection what 
his participation in the discussions related to the Hydro contract 
were. 

And I, as I ser ea cate satisfied with the way 
that you are conducting it but [I think it's fair to say that 


Mr. Deans and myself do not consider ourselves simply sitting here 
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S200) aD De) «Ms 
Vio tte 
(Mr. Renwick) 

Nin a partisan role. We are all members of the Ontario 
Legislature appointed as a select committee, separate and 
distinct from our particular partisan views, which we, ali of 
us, have got an obligation to play down and eliminate, if that 

re 
is conceivably possible, and we al] know how difficult Neat 18. 

I want to go back, Mr. Cronyn, because as I take - 
and I'm quite prepared Mr. Crenyn if you wish to wait until 
the Hansard is available/= fine. I'm not worrying about that. 
The reason for my questioning is your counsel's interjection 
that somehow or other the matters which you raised with Mr. 
Fleck when you dropped in to his office and your motivation 
for doing so, will depend on when that took place. 

And I assume that that is not 4 relevant matter in 
your mind, that whatever motivated you was what motivated you 
at the time and whether that was between the first of November 
and the 13th or between the 12th and the 30th or after the 
30th is now not relevant. 

You had a motivation when you went in to his office, 
And I want to know what that motivation was. 

Mz’. Cronyn : Well, this is what I tried to explain 
to Mr. Shibley this morning. The motivation was the same 
whether it was madiedoreee any time after the first of 
November, Because the lst of November the Hydro contract was 
signed. 


Mr. Renwick: Now, Mr. Chairman, ‘iestdwsme - perhaps 


Re 





the representatives of Hydro can helo me - was there XK public 
announcement of the signing of the contract with Canada Square 
on or after the lst of November? 

Mr. Genest; No. There was a public announcement 


RS 


on the 25th of August. 





Mr, Renwick: Yes, Mr, MeCalium heiped us with that. 


Ar 2 EDT 





earlier. 


Mr, Genest: But I don't know of any announcements 


vi Me AERIS 


of the signing of the contract. 
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H-872 - 3 July 3, 1973 
3.00 bed 3,05 pM. 
M.R. 
Mr. Renwick: Mr. Cronyn, you have indicated on 
a couple of occasions that the reasons why you can indicate 
the lst of November is that the contract was signed. Do 
you recall how that came to your knowledge, that the contract 


was signed with Canada Square, because we have no evidence of 


any public announcement having been made in our records so far? 


H-873 to follow 
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I knew it. 


Mr. Renwick: Right. 

Mr. Cronyn: Looking a back, of course, it's been in the 
evidence herea a number of times: it ee Pe Se ka. o a 

Mr. Rmguwkx Renwick: Oh, yes, it has been in the evidence 
here but when you dropped in to see Mr. Fleck,so far as we're aware, 
there hadn't been any public announcement But you're satisfied that 
when vols! te. Fleck|,|or are you satisfied that when you saw Mr, 
Fleck and raised the questions about Biiis-Don, you knew that the 
contract had been let to Canada Square , and signed? 

Mr. Cronyn: Yes, I'm satisfied, yes. 

Mr. Renwick: If I may then turn to what I've referred 
to as item number five of the discussions on page 678-2, the "famous" 
telephone call. Again, I'm simply asking your Panes in fixing 
the time of the telephone call. In your evidence ef June 21, at the 
bottom of page 678-2; Mxxxf 

"Mr, Cronyn: Weil it mus thave been made subsequent to 
December 12, which I believe was the date that it was on the order 
paper, the questions were on the order paper for Mr. Nixon, the 
twelfth, or thirteenth or fourteenth, somewhere in there in December," 

Now, subsequently, if my recollection of your evidence 
of this morning is correct, that because it has max been tabled as 
an exhibit\\is it 5 the date of Mr. Nixon's tabling of the questions? 

Mr, Chairman: I don't think it was an exhibit, it was 
information given to us at the start, I believe. 

Mr, Km Renwick: In any event -—_ 

Mr. Genest: It was filed? 

Mr. Bx Bullbrook: Yes, it was. 


S are 
Mr Set tne es Saipan of the exhibit wag filed. 
"capa ® 


Mr. Gaunt: “Ry, December 14, 
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Mr, Renwick: In any e_vent, on the order paper of the 
Ontario Legislature, No. 90, for December 1, 1972, Mr. Nixon's questions 
appear. I take it from your evidence this morning that you may not 

now be sure that the telephone call took place on December 12, 13 or 
14 but at some earlier time. Could you help us with that time? 

Mr. Cronyn: I think it got clarified,as ger went along 
through my original evidence, that it was between the appearance 
on the order paper of the questions which somewhere in the discussions, 
the date came out to be the first rather than the 14+ agg the 14 was 
‘when the answers were tabled. I have consistently said, to the 
best of my knowledge g, the phone call took place subsequent to the 
tabling of the questions but before the tabling of the answers. 

Mr, Renwick: Are you in a position to give us any 
clearer indication of that date now? 

Mr. Cronyn: No, I am not, sir. 

Mr. Renwick: Anything specific - nothing that you can 
hang your hat on as to when that date took place? 

Mr, Cronyn: No, I've attempted in my own mind to pinpoint 
this and that's the best I can do. 

Mr, Renwick: Would therd be anything that would make you 
believe that it did take place after December #& 1, other than this 
question of the order paper? 

Mr, Cronyn: No, I have no other «, 


Mr. Renwick: It could have been hefixe before that date? 





Mr, Cronyn: No, I don't say that. I say that the key --, 
it must have been after the questions appeared on the order paper. 

Mr. Renwick: Mr. Cronyn, I want to be perfectly frank with 
you, this is exactly where I have great difficulty with your evidence 
about this matter. 

Mr, Cronyn: That was one of the reasons that I called 
Mr, Smith. 

Mr. Renwick: Mr. Cronyn, at the bottom of page 678-2: 

"Well, it must have been made subsequent to December Lig 
which I believe was the date that it was on the order paper." 
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Mr. Cronyn: The questions were on the order paper. 





Mr. Renwick: Yes. Now, the order paper was now 





December the lst, so you were incorrect in your evidence on 


JUne the ® 21st? 


Mr. Cronyn: As to December l2th, yes, I was wrong. 





Mr. Renwick: And you could equaily well be wrong 


eS inne 
now that it took place after December the ist‘ 

Mr .Cronyns No,I don't think so, sir, because the 
point that was in my mind was when the questions appeared in the 
eraer ¢v") paper. The fact that I had the wrong date when we 


initially talked about it, doesn't change my evidence at all. 


Mr. Renwick: Crnuld you indicate to the committee 








at what point in time after the questions were on the order 
<9 paper t& 3 you called Mr. Smith? 


Mr, Cronyn: No, If believe I m just said I can't 


ROU 





pinpoint the time, except between those two dates. 


Mr. Renwick: ~ 
cece 


— 


“Could I refer you in this connection, Mr. 











ear A ve 


Cronyn, to page 704-1 of Mr. Manthorpe's evidence, which is 
the afternoon of June the 2ist. 


Mr. Cronyn: 704—what? 


aes: 





Mr, Renwick: Dash one, 





Mr. Cronyn: Yes, 


Ee ETT 





Me. Renwick: About half way down the page Mr. Man- 
thorpe is giving evidence with respect to the first anonymous 
telephone call which he received from a man who turned out finally 


to be Mr. Smith: 


"Mr, Manthorpe: All right, he said the government 
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3210-3.15 p.m. 
H-O74—2 E.M, 


_ (Mr.Renwick: 
— 


— 


with Hydro, and I said some comment iike'Is that 


ag 


"was nervous about it, about the whole situation 


s0?' and he said ‘Yes, someone close to the Premier's 
office has called me and toid me to keep quiet 
eos obo Lt"... " 


Now, bearing in mind that that is what Mr. Manthorpe 


Si AA ieee De NO ee i Raa eS ae 6 
BSA and Cen ee eoearing in 


mind that comment in the evidence of Mr. Manthorpe @=™ 


et ee = 





about 


someone close to the Premier's office, and referring to page 


. (Tape 875 follows) 
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July 3/73 
3:15 = 3:20 pm. 
H 875 - 1 M.S. 


SSPE Oe CTA 2S iT : “4 PHS. 


a Prot t —=SU PECTS <se=to—- Se Premiee lg 
725-1 of Mr. Manthorpe's evidence. 








Po we have that? 


=) © .Mr..Cronyn: Yes, it's one that I Guu, 


Mr, Renwick: Part way down the page: 


CQuds | 
"Mr. Renwick: So that, ee far as you can clarify the 


5 AY 
matter, it would be therefore in the week commencing Monday, 
November 27, 1972, that Mr. Smith told you about the calli from 


someone close to the Cabinet? 


eT 


"Mr, Manthorpe: As near as I can tie it down, yes. 
"Mr, Renwick: You could say, couid you, that it was 
not later than fr#&« that? 


"Mr. Manthorpe: I am convinced that it was not later. 


"Mr, Renwick: Not later than the end of that week? 


Mr, MeCalium: What was that page again, sir? 


Te eeelanemnatemmemntiiamieiiaiie accor 


Mr, Renwick: Page 725-1. Mr. Cronyn, I think our 


problem, as a committee, must be now clear to you. That Mr. 


Manthorpe has indicated, with great certainty, that the call from 
iis: : 
Mr, Smith to him,/ which he referred to someone close to the 


Cabinet, was made during the last week of Nowember of 1972. 


Mr. Shibley: It was"close to the Premier Mr. Renwick. 








Mr. Renwick: Sorry. The quotation was "someone close 


to the Premier". Was that the correct phrase? 


Mr. Shibley: In respect to Manthorpe, he s-=, 
Mr. Walker:,."Someone close to the Premier's office". 


Mr. Renwick: “Someone close to the Premicr's office". 
Now, the week of November 27, 1972, the Monday is the 27, and the 


Wriday is the 1. And December 1 was the date on which Mr, Nixon's 
muestions appeared on the order paper. And we’re going to have to 


make a conclusion as to who it was that Mr. Smith, assuming that 449. 
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3:15 - 3:20 pm. 
H 875 ~ 2 M26 
















(Mr. Renwick) 

boommittee accepts Mr. Manthorpe's evidence, who it was that Mr. 
Smith was referring to in that comment. And our probiem is... with 
respect to the date. Now, as I take it from your evidence, that 
xarxm the earliest that you would know about Mr, Nixon's questions 
would be if you saw the order paper of Friday, December if 

Mr, Shibley: No, Mr. Renwick. He said his first 
notice of that was by publication in the press. And so the 
earliest would have been in publications of December 2, It 
wasn't from the order paper itself. 

Mr. Renwick: Well, that was my point. I wanted to 
confirm that you didn't have occasion on Friday ,December 1, to see 
the order papers’ 

iin. peronyn: \ONoFUL dld not, “sie: 

Mr. Renwick: So that, Mr. Shibley‘s interjection is 
correct. That it was from some publication that you had notice? 
Mr. Cronyn: Yes, sir. 


Mr. Renwick: While I don't know when the publication 





tock place, I assume the earliest date was December 2, Now, can 
you help the committee resolve that problem which, in my view, 
the committce’s poing to have te feeb eve one way or another, as 
to whether or not Mr. Smith was referring to any communication 
from you when he spoke with Mr. Manthorpe, which Mr. Manthorpe 
States was the last week in November of’ 1972? 

| Mr. Cronyn: Well, I thought that Mr. Smith had made 
it clear ¥that he didn't have a call from me until after he had 


Balked to Mr. Manthorpe..... 





Mr. Nenwiek: No, I wish all of these points were that 


clear, We will be able to view Mr, Smith’s evidence and I was 
trying not to confuse that. All I can say is, from my point of 


view, Mr. Smith's evidence is not that clear, Gut we've really 
3 dese 


see 


io 
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3.20 ~ 3.25 pom. 





MR. 
(hr. Renuiek) > 
5 ites Smt oo -erteence. 






and I'm just asking you whether you can help us resolve that 
 eontradiction? 
Mr. Cronyn: No, I really can't, sir. 
Mr. Renwiek: Now, I think I may have gi. 
Mr. Chairman: Mr. Eberle, earlier one of the 
members of the committee drew it to my attention that, from 
time to time you are pemsbes perhaps helping a ae with 
his answers. You are the first of the counsel “this uf actually 
sat beside the witauss. This started this morning when I was 
looking over the counsel's table there and realized there 
was very little place elsewhere for you to sit and you sat 
there, I was perhaps at fault in not checking it at that time. 
So t»ets we have not been limiting the counsel to the defections 
that they might make to the questions put but I would ask you 
that that be your only communication with the witness. 
| Mr. Eberle: Mr. Chairman, I understood that other 
counsel had been sitting at this table and that was one of the 
reasons why I came here. 
Mr. Genest: Mr. Chairman, I via 


Mr. Eberle: I haven't been helping the witness 


with his answers. 


Mr. Genest: I am interested in 


anemia 


Chas aS a general 
policy. I haven't been doing it but I have always thought 
that I would have the right to sit heside a witness and that 


witness would have the right to seek advice in connection with 


an ansuer, haying regard to the fact that T Shink eounsel's 
Sghicrab rannenckytikyy pesponsibility Ke eoach Pu 
CT wonldna’t like for you to sort of by a sideline mike a ruling 


chat a witness can’t in the middle of his evldence consult with 
GoUuNnseL . 
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H-876 ~ 2 JL » 2973 
3.20 — Ae poMo. 
Matte 
Mr, Chairman: I think that that was a rule that 
we established at the very start. That if you thought we 
were asking unfair questions, it was up to you to raise the 


question with the chairman but not with the witness himself 


or not directly end, Bs I say, we have been— it's difficult, m 


that in some ways it does become a court, but {~ would remind 
everybody that we are not 4 court. It's only an inquiry that 
we are trying to conduct here and nobody is on trial. 

Mr, Genest: Well, that is right. And in court, of 
course, a witness couldn't consult his counsel. 

Mr. Chairman: No, that is right. 

Mr. Genest: But I always thought that in hearings 
of this kind he could. Ae I'd like that clarified, if I 
might. =< may not ever avail myself of it but I was « concerned 
that you might, three weeks from now, say, "Weil, I made a 
ruling three weeks ago: 

Mr. Chairman: That could very well happen. I 
thought I had made that ruling at the start and I thought 
that was the committee's understanding. Now, have any of the 
emmx committee members any comments to make on it? Me, Deans. 

My. Deans: The only comment that 1 would make was 
that I can clearly recall at the beginning of the sessions that 
it was pointed out that the counsel should be able to raise 
with the chair any point that they felt was either unreasonable 
or out of line in terms of the questioning that was asked , eG | 


| Rot 
wild Riee ‘tne questions ware + asked were asked of the witness 


and as the witness MSM. was supposed to be answering those. 





of his own @ volition and recollection and Robbe kon not to 
have available to him at his elbow the counsel's advise as to 
whether those points had been covered previously or not. 

Ang. I might say that I was the one who raised it 
with you because I can't help, since i sit and watch both counsel 
and witness almostxe®, all of the time, can’t help but note the 


counsel telling the witness that he answered thant before and 


therefore oir Af not in those words, certainly similar words dnd 
a" 
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that's why I was prompted to raise it with you. It's unusual 
in this hearing. 

Mr. Chairman: Any other 4.., 

Mr. Walker: Mr. Chairman, I don't really know 
the procedure of a hearing as referred to by Mr. Genest , 
relative to this very aspeet, but there was a preeedent in our 
own commistes hearing when,one or two weeks aro, the committec 
hearings wore adjourned for five or ten minutes while Mr, 
Smith consulted with hin sgounsel snd then camo back 3n at that 
time So make somo form of statement or some form of answer 
to questions put by Mz. Shibley. 

Mp. Chairman; Thats is quite right, Mr. Walker. 
Any other comments? 

Mr. Shibley, have you any comment on it? 

My. chib ley : I just think it all turns upon what 
is meant by secking advice of counsel, I think that part of 
the diffrculty of counsel being atyWitness's Side is that 
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part—of—the difficulty of ceuneti 


we lose some of the spontaneity of the exchange between 





the person posing the question and the response of the witness. 
If coun aitting beside the witness recognizes that the 
question is a pit hazardous, or in some way ma causes his 
client difficulty and interjects, then the whole effect of 

the aa ‘rose-exanination is wasted. On the other hand, if, 
from time to time, and these should be really extraordinary 
eventsz,the witness is in difficulty in the sense that he says, 
"T can't remember but if I had the benefit of looking at the 
minutes or discussing that with Mr. So and So who drew the 
document, I could better assist the committee,’ that is a 
different circumstance and I ft eax could well understand the 
willingness of the committee to permit it. I think the 

hazard really emanates from the juxtaposition of county ef with 
the ae BT, end in the past we have not had the problem when 
count’ at to the rear of the witness and een available for 
the witness to turn to him when he is in the kind of difficulty 
to which I refer, whereas in the oe eeu of coune~ 
sitting right next to him, Santee ceon time to time and it is 
the temptation of every lawyer, every trial lawger Wil tp 
interject, run interference Lor ete. ,pad I am not saying this 
to suggest that what Mr. Eberle has been doing amounts to this, 


or that he -~ I have known Mr. Eberle for many years and he 





on fea, 
holds a very high Pie 


a ae 


609) Fn my mind. I ena thoueh at would 
be preferable if the same physical axax arrangement were 
established. If Mr. Cronyn needs the kind of help, then he 
can turn to Mr. Eberle and ask for it. 


Mr. Walker: Well Mr. Chairman, I wonder if it is 
) 


SNS rege cee 





not really a question as to the fine line between coaching and 
advising ona TI suppose we have to rely on the ethics of the 
; 7 \et mays % , 7 4 
individual coun!-~ JT am not really sure we should be throwing 
into question any ethics at this point in time. 
Mr . Chairman: I think in vegard to the point Mr. 


I TEN IO TR 


Genest made, Mr. Shibley has helped me an I think it is a gase 
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the committee. In other words, it is up to you to raise 


your objections and then the committee would decide {,jwems 






that is a reasonable point in which we can erant cou seit" s 
wish, but when we are so close together there the committee 
doesn't have an opportunity to insert its cwn views on the 
matter. I am not going to ask you tc move now, unless the 
committee a I would just ask you to make your 
interjections to the Chair, rather than to the witness 
himself. Mr. Renwick. 

Mr. Renwick: Mr. Chairman, the next questions 
really are somewhat misceilaneous and don't relate to the 
time problem to which I have been referring up until the 
present time. I want to just clear out a little bit of-the 
underbrush to make it clear in my own mind. Teil ne > 
Cronyn, could it be that there was more than one conversation 
or communication between you and Mr. Fleck about the problems 
that Ellis—Don had had with the Hydro contract®. 

Me Cronyn: Well I don't recollecta any other 
conversations which were directly in line with this. I can't 
say for sure, but I certainly don't recollect any, except the 
one that Me. Smith brought up in his latest teskimony which 
T must any I had completely forgotten about. That was the 


reference to the firures. 


Mr. Renwiek: Mr. Cronyn could there have been 
ce neamnserncre: 2 rs 





c= ETD, 


instead of one telenhone call, which has become known as the 
famous one, could there have been two telephone calis to 
te SmLen? 


Me. Cronyn: No Sir there wero not two telephone 
d 4 


WHS}S ces, 
o> me co pyrene merpael? 


enlls to Mr. Smith. 


Mer, Renwick: Could there be any eoanfusion in the 


mer tener 





minis of the committee about Eheuneetinsin.tho-“hbe the 


communication in the fail of 1972, tho ‘'T told vou so’ meeting, 


oP 


whieh I have referred to as 4-B, 
Tape H 878 follows 
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(Mr. Renwick) 





Could there be any liklihood 
that, at that time, there was a communication between you and Mr. 
Smith about any discussion that you had had wi h Mr. Fleck? — les 


Mr. Cronyn: I don't think gm that's possible, sir. 








Mr, Renwick: May I go to another matter, Mr. Cronyn, 


SET 





I'm going 1 to refer to pages 676-1, 676-2 and 679-1-2. 
Mr. Shibley: Mr. Renwick, Hansard has asked that when 
you rm reference Hansard to different volumes that the date be 


IN) THE COURSE 
Soi 2 of your questions. 





mentioned ‘ ic sini’ 


Mr. Renwick: Which is June 21 Hansard of the morning 


aad 





session. 
Mr. Shibiey : Thank you. 
Mr , Cronyn: What was the first page, sir? 
Mr. Renwick: Page 676-1 and 678-2 and then 679-1-2. 


Mr. Cronyn: I presume we're going to come to those. 


5 IAA EK 





Mr. Renwick: Yes, they all relate to a single point I 





want to make by way of question to you. 


i About a third of the way down on page 676-1 of June 21: 






"Mr. Shibley: Was there any mention made as to why he 
thought Canada Square was dpa being given the inside track? 
; ; a. , We at, 

"rr. Cronyn: Nothing gr but say. 

RN cae 
"Mr. Shibley: Well what was the wemsday? 
hve 7h 

"Mr.: Cronyn: Well; the YeegeSay was that because the 

or fat 


contract /iemsxCanada Square, Mr. Moog, was a friend of Mr, Davis 


he was therefore being given the inside track, which is complete 


af wae 
om ay ° 


"Mr, Shibley: So that it was part of your discussion in 


the spring of 1972 that Mr. Moog was a friend of Premier Davis? 





"Mr. Cronyn: Yes. 





Then, on page 676-2, Witemactekhne tones tote peer 


a 








en 


the middle of the m=" page: 





"My, Shibley: Did you make any comment to Mr. Smith? 4 


‘Mr. Cronyn: No. 
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fv 
"Mr. Shibley:+/As to the possible effects of the 
relationship or friendship between the Premier and Mr. Moog # regarding 
the letting of the contract? 

"Mr, Cronyn: I guess I peeg probably said that I believed 
it had absolutely nothing to do with it, no bearing on it at all and 
I think that's probably why I said you should go and talk to Mr. 
Gathercole or Mr. Gordon." 

That all took place at the meeting in the spring of 1972. 


Then, if I @ could turn to Page 679-1 at the bottom ofthe gmg page 





and following over to the top of page 579-2 of June ei referring 
to the substance of the "famous" telephone call. 

| "Mr. Cronyn: The essentials were that he should be 
prepared for a phone call so he knew what he was going to say to them, 
and I ee his only question on advice vay Mint do you think I 
should dor” And my advice to him was to Simply, @ it he was unhappy 
as I thought he was about the treatment that he got in tendering 

to Hydro, then he should simply tell the press the facts of the case 
and to stay ES eheteehie from conjecture or hérgsay, And that was the 
limits of my advice and the limits of the conversation. I left it 
up to him." 


My A 
‘yk question, Mr. Cronyn is, was the herasay to which 
pote 





you advised Mr. Smith to stay away a reference testrerenitee reat 
Nesom that it would be wise for him not to make any reference 


in any communication that he had with the press to any reputed 





friendship or & =a relationship betwsaen Mr. Moog and Mr. Davis? 


Mr. Cronyn: I think, in my evidence later on, I pointed 
Pie ar Be Ife Babb b~-rrk's 
Out in answer - I think it was your question - that the conjecture 
x A 





and hérgsay epplied to a mR number of things, one that he had the 
A - 
inside Baek two, for instance, the story that they were celebrating 


because they already had the deal. oauesacwem 


(Tape H~8%9 follows) 
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spring of Tatts sanas with the Premier. 

Mr. Renwick: So the areas that you were —- and 
this is my word - warning Mr. Smith about, Mr. cronyn aie -that 
he was to stay away from any of the matters which would lead 
anyone to come to a conclusion that a pe preference was given 
to Canada Square because of matters related to the relationship 


between Mr. Moog and Mr. Davis? 


Pi Cronyn: ilo, Lt was referring, to any conjecture 
sf . te ¢ - & Cc) ~ cs 
Or Eee NEGATE AM md wre Me SADA LILA C32 mA GK O mePUx 3 
HY 


Mr. Renwick: But the main point, Mr. Cronyn, wate 


ee ne a ET 





prororemoxenn1es> that was the major focus of what your warning 
Ps 


was to Mr.Smith? 
Mr, Cronyn: I never speiled any of these out to 
Mr. Smith in my conversation. Tt simply said conjecture or hearsay. 


And I gave Mr, Bullbrook those as examples of what I had in mind. 





Mr. Renwick: And that is what you wanted to convey 
Losin, Vomaen? 

Mr. Cronyn: what ? what is your question? 

Mr. Renwick; The matters that you wanted to convey 


tee 


BOUNTY 4 smith when you told him to stay away from conjecture or 
hearsay, was that he was to stay away from any suggestion that 
Canada Square had the inside track, that there was any preferential 


treatment to Canada Square or that there was any bearing of any 


a Qarncdks &, ee 
reputed or alleged Drtnanshsy or relationship between Mr, Moog 


and Mr. Davis? 


Nr. (Cronyn: Well, < don't uwthink Lspecifically 





SSooeS ~) 

Bia / 
ero 
\ A tw j 


thought that outs; I simply was giving /a yeneral piece of advice, 
, x 


I guess, if the press was approaching him to stick to facts and 
sy 


ons iid 19Bq “ead 
jiw @hisbasie) om 


# 1a _ 
1 Oe | ROR ane 


Lies = Stow ya" shiny: 


the mote Cars ail ot aw 


+4 


0° a od Siren 


segosd etagpe oe 5 
. : oy 


As qootl .M qsended 


iors 
‘aiTgad aes soem 40 


wtih yrnt dvime 7 


cae As ine 0 OM 8 


' of ae? sew ngiins : 


(4 bel onowpe 
nee 
i nea? ot snomtaos? 


Pia tidhs 
ad weber bayetia a0 Do, 


_- 


tatved 


Leg etry i ; CieW 2 be -_ 
: Weaerd og - 
Pe | 


sawive Shi 1 TOOT Re sS law Yde te & 
: 7 - 
“9 Gel go she i 
7 : 7 R 





= 


July 3/7 


Sty 5) 25 SNOB cts 
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C (Mr .Cronyn)) 
not talk about conjecture or hearsay, because thea PRESS Cacao 


Mr. Renwick: I want to try once more ~~ the 


BECKN-/ 





message, as Marshall Meneree rowla say, that you were conveying 
to him was fa that {er you had to say something about it, because 
the whole problem had rankled with you for several months , Mr. 
omith, if you have to say something about it, for heaven's sake 
don't mention anything; about the preferential treatment of 
Canada Square or about any relationship between Mr, Moog and 
Mr, Davis. 

Mr. Cronyn: That was not the import of my message 
to him, 

_Mr. Renwick: Would you tell us what the £ m import 
of the message was when you used the expressions which are not 
very communicative, to stay away from conjecture or hearsay © 


Mr. Cronyn: Well it seems to me that they are |]... / 


Nanas j 





how do you mean they are not communicative? I have lost you. 


My 7 pra Lien? 7 D seglbcnme, Sack = ; 3; Q 
Mr aRenwick: »Wellyslet me try again. So fare, 


Oe | LE OEE AE Et ee Z v oy 
Miri.) Shi bimyorwiechse me, at nay help Gn theo dine 
tC 
of questionning you w@ are on, to reference the next question 
Cage 
o hY 


LI I9fs You Perel orr after 
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~y 
on page wes" Pare 2, alse on June 


men 


ka reading to him, the next szakad sentence 
"Mer, Shibley: Now of course, at the time you 
“3 


placed the call to him, you had in recollection the earlier 


conversations you had had with Mr. Smith during 1972. Is this 


ri cht? 

Mr Oronyns Correct. 

"Mr. Shibley: And you were alert to the gm 
circumttances that he felt he had been setting the run-around? 


"Mr, Cronyn: That's right. 'ros-Ganaga-&-Square 


had-the-inside-track, 
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"Mr, Shibley: That Canada Square ht had the 
inside track? 

“Megeeronyne cPhnat's rights 

"Mr. Shibley: And all of these things were in 
your mind as of the time you placed the call to him? 

"Mr. Cronyn: Right. 

Mr. Cronyn: Mr. Chairman, would you read the 


next few lines too, please, 








iv SALE, "Mr, Shibley: Yes. But the advice you gave him 
SSS24/ 

you Ese was to tell the press the facts and ura stay away from 

conjecture or hearsay. 

"Mr. > Cronyn?” L- said’ if he is unhappy, as I think 
he is, about the treatment he received from Hydro, then he should 
tell the press and tell them the facts. 

"Mr. Shibley: Mr. Cronyn, when you placed that 
call, did you place it #n your own initiative or were you asked 
to place the cali or instructed to place the call by anyone 
else? 

"Mr, Cronyn: I placed it on my own initiative as 
a director of his company and a friend of his.” 

Now those questions and answers, Mr. Pee are 
eesist you respectune the line of questionning you are on. 


— 


Mr. Renwick: ‘hank you .Mr. Shibley. Let me try 


= 





Se nna =~ 


to express what has come through to me so far, Memsintithis 


== ities that a he was ak dealing. 


Soe acre Mee ae 


ee eee 
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(Mr. Renwick) 
io fen-bhat Mr. Smith's problem was that al] he was dealing 


(in was bowers hearsay and conjectures. Namely 


~ 3 


that he hadn't 
got a fair deal, that he had pu’ in a proposal, that he didn't 
know why he hadn't been given a better oppvortunity, that when he 
-made the arrangements with Ernie Jackson to see Mr. Gathercole, 
he got the brush-off, which I think is a fair way of stating its 
Mhat all of the matters that Mr. Smith could tell the press 
could, so far as the inferences ¢s be drawn from them were 
concerned, be matters of conjecture or hearsay. And I take it, 
from the questions which IT have asked you and with the additional 
're?freshing of my memor Ay of the subsequunt questions to which 
Mr. Shibley has just referred, that you were, in fact, telling 
Mr. Smith,’ Hon't get involvedin the questiong of the Davis-Moog 

i 
relationship, with the letting of the Hydro contract.” 


Mr. Cronyn: No, I was not, sir. I was giving him 


= 








advice that I had said I was giving him. There were a great many 
facts that he could perk speak about - the time given for the 
proposal, the lack of plans, the jack of response, and a number 

of those things which we outlined with Mr, Shibley, whieh were all 
fact as far as Don Smith was concerned. 


Mr, Renwick: Now, again, Mr. Crenyn, when you raised 


ee ee 





with Mr. Fleck the various points about the unhappiness of Mr. 
Smith, with respect to his proposal, did you mention to Mr, Fleck 
any of Mr. Smith's concern that Canada Square had received a 
preference; that Canada Square had had advance knowledge of the 
Plans} That the matter was related to, in Mr. Smith's mind, rightly 
or wrongly, the friendship between Mr, Moog and Mr. Davis? 

Mr. Cronyn: I have already testified on the information 
that I passed to Mr. Fleck, which had to do with the facts of the 
psituation. 

Mr. Renwiek: You referred to the salient facts? Were 


SW MU ORERES AS BASIE EE TAL IO LD 


they salient facts in your mind that led you to raiee with Mr. Fleck 
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. (Mr. Renwick) 


anything about Canada Square, Mr. Davis, Mr. Moog? 


Mr. Cronyn: None, sir. I was dealing with the 


Seer 


mechanics of how the proposal was handied. 





Mr. Renwiek: Now, the other point which has 
3 p 


<oees 





Say 


puzzled me, Mr. Cronyn, is tht it has come perfectly clearly 
through to me, in the evidence of Mr. Smith, that all that he 
was seying CP didn't get a fair chance at the Hydro Hove 
He wasn't asking anybody to do him any favour. Ali he wanted 
to do was to have a fair fo at the contract. Now, I make that 
ae a statement of conclusion that has come through to nek hat 
in any fa discussion with you, he was not asking you to exert 
any influence on his behalf to orient the contract to him, but 
was simply asking you, as a director of his company, as the 
person dealing with task force Hydro, and as esgecen the 
" chairman of the €ommittee on Government Productivity , asking 
Bee. Would you please see what can be done to make certain that 
I, Mr. Smith, and other developers, get a fair crack at this 
job?" 
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(Mr. Renwick) 
AAs e.My question to you is why did you not accede to thathery 
Bo itimate request and do something about it? 

| Mr. Cronyn: Because I had explained to Mr. Smith 

F the beginning that because of my job with the government there 
was absolutely nothing I could do to be of any assistance to Aine 
and rightly or wrongiy, I felt that I couldn't intervene in any 
jay at all. 

Mr. Renwick: Thank you. Mr. Chairman, I don't have 
any other questions. 

Mr. Chairman: Mr. Deans. 


RE a 


Mr. Bes Renwick: Thank you for your patience, Mr. 


see A me tee 








Chaivman and Mr. Cronyn. 


Mr. Roansx Chairman: It's the chairman's job to be 





meen’ ir. Renwick, It’s the chairman's job to be patient. 

Mr. Deans: Yes, it certainly igs. I would like to ask 

you, Mr. Cronyn, to hexg begin with, if you mere would be able 

to identify for us in which rrmmnam newspaper you read about the 

questions asked by Mr. Nixon? 

Me. Cronyn: I couldn't begin to, sir. 

Me, Deans: You couldn't? 

Mr. Cronyn: No, I don't know which, I read from time 

to P mecthe Ga Globe and Mail, fhe London Free een Sun, The 

Star. 

Mr. Deans: Okay. it would be in one of those four 

newspapers? 

Mr. Cronyn: I would think 80 to the best of my knowledge. 

Mr. Deans: You do recall that you were in Toronto at 

that time on the first, second, third in that pericd of time in 

. December? 

Mr, Cronyn: No, I don't know that 7 can recall that, that 

[was in Toronto. 

_Mr. Deans: But you would have a record of where you were? 
Mr, Cronyn: I would have had a record ef where I was. 


Mr. Deans: You wouldn't have it now? 
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3.45 to 3.50 pm 
fvk 
Mr. Gronyn: Not that. That was last year’s calendar. 
Mr, Deans: This is just for my benefit. I want to gnsk 
try and understand something. How long have you becn a director 
of Ellis-Don? 
Mr. Cronyn: I'm afraid I can't answer that one. I would 
say five or six years. 
Mr. Deans: It doesn't matter, for a number of years. 
Mr. Cronyn: Yes, sir. 
My, Deans: Five or six years. During that time would 


sxigestd I be correct in assuming that Hr. 





Smith did, from time to time, talk to you about contracts that he 
was entering into and difficulties that the company was having? 

Mr. Cronyn: At the dseae directors’ meetings there 

thal Were 
usually was a review of the jobsfunder way © 

Mr. Deans: How about outside of directors' meetings? 
Was it a practice of Mr. Smith's to drop by in the summer time, 
for example, or to communicate with you by letter about contracts? 

Mr, Cronyn: No, & occasionally he would say to me: "We've 
got a very good contract with Northern Electric"- you name it. 

Mr, Deans: Did he ever discuss any of the company's 
difficulties in getting contracts with you personally? 

Mr. Cronyn: I don't know that I can identify any spenkk 
specific situation other than the discussion about the tire plant 

4n Nova Scotia or New Brunswick, That was one that gm caused a good 
deal of concern. 

Mr. Deans: Was that concern among the dis directors 
generally? 

Mr. Cronyn: Among the directors generally. 

Mr. Deans: Didyou not think it wnusual when Mr. Smith 
came to you and one retoes so vigorously about the. what he considered 
to be mistreatment at the hands of Hydro? 

Mo. Cronyn: lio, LE did not, sir. 


+e 


Mr. Deans: Even though he normally didn't do those things? 


Pe 


Mr, Cronyn: I'm not sure that there had been a situation 


comparable to it. It's the first time to my % lnowledge that he 
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H-881~3 July 3/73 

3.45 to 3.50 pm 

Cvk 
(Mr. Cronyn) 
ever made a proposal as a developer for instance. The others were 
p11 fixed contract bids which you either get or you don't get. That's 
fairly clear cut, if you're the low & bidder you're m~ 

Mr, Deans: You weren't though in the habit of having 

him call you up or drop you a note prior to that about any other 
contracts? 


G+ Af Ofree 
{ 


Mr. Cronyn: No, sir. I can remember el ie Bank ££ 
of Nova vege oe where he felt he was the low bid and didn't get 
the job. It was not a very regular event. There were some times 
when he drew to the directors, or to my uke attention when he saw me. 

Mr. Deans: But the fact that he brought this to your 
attention was an unusual occurrence fa overthe five years that you 
had been a director? Naa Je (lintisuat for nim to approach you on a 
number of’ occasions about a particular situation and bring it to 
your attention? 

Mr. Cronyn: Yes, I can say it Was \y,lAlue unreasonable 
but as I pointed out this Me first time he ever made a developer 
proposal. 

Mr, Deans: Yes, I understand that. In the matter of 
the letter of July 14, did Me. Smith ever ask you about the letter 
at any point? 

Mr, Cronyn: Did he ever ask me? 


Mr, Deans: Did he ever speak to you during that summer 





about the fact that he had written you a letter asking you for 
advice and that you had never given any? 


Mr, Cronyn: No, he did not, sir. 


= maenbien 





(Tape H 882 follows) 
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nkiemeapaenyy 

Magen Nee rre PSe e, , 

Mr. Deans: Never even in conversation about the 
Hydro project} sms ask if you had received the letter? 

Mr. Cronyn: Not to my recollection. 

Mr. Deans: There is something I don't quite 
understand and perhaps you can explain it to me. Baty ft that 
time, when he was seeking your advice as to whether or not 
he should proceed along the lines mf as outlined in his letter 
to you, whether he should just drop the whole thing as suggested 
to him by Mr. Barnicke or whether he should proceed with it, 
you chose to ignore that and ¢o leave SEO june to let it gol 

Mr, Cronyn: I left that to his decision. 

Mr, Deans: Right. Why, then in December did you feel 
1é necessary to phone Mr. Smith and to talk to him about what 
his response should or shouldn't be to questions placed to him 
by the Globe and Mail? 

Mr, Cronyn: Hell, I think as NEES before, 
this phone call was triggered by the questions tabled in the 
House and by the rumour around that the Globe and Mail was 
making inquiries. 

Mr. Deans: I want to come back to the rumour in a 
moment but I'm curious,You did say that it was because you were 
the director of the company and a friend of Mr. Smiths that at 
that point you felt it necessary to call hin up and suggest to 
him that he should stick to the facts if he were to be asked 
any questions by the Globe and Mail. Yet when he sought your 


advico on the matter, you chose simply to irnore hing 
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MR. 


Mr. Cronyn: Yes, but you will remember the call 




















in December was after the contract had been let and signed. 

Mr. Deans: Well I understand ypeise Ut then who 
could you have been protecting by suggesting to Mr. Smith 
that he ought to keep his mouth shut about other than those 
things that he knew that were factual and «., 

Me, Cronyn: I never said anything about keeping 
his mouth shut. 

Mr. Deans: Well, all right; that he ought not to 
discuss any matter other than those matters which were a 
matter of fact’ 

Mr. Cronyn: I simply suggested that to him, Mr. Deans. 

Myr. Deans ; Wasn't that the suggestion he was 
looking for in July, when he wrote you the letter? 

Wasn't he looking for that kind of advice in July? 

Mr. Cronyn: No, I don’t see the relationship 
between sos 

Mr, Deans: Whether or not he should proceed along 
the lines of Rest== discussing the matter openly and proceed 
further with his proposition with Hydro or whether he should 
accede to Mr. Barnicke's suggestion that it mex may RP REEPeDS, 
not in his best interests? 

Mr, Cronyn: No, I'm afraid I don't see the relation 
between the twox phone ~-Sikiwgx calls. 

Mr. Deans : Well, what is it about your friendship 
in December and your directorship in December that prompted you 
to go to Mr. Smith ,that wasn't there in July? 

You were a friend of Mr. Smith in July and you were 
also a director of the company fue The interests of the company, 
not only that comoany, but the interests of other cevelopment 
&memsx companies who were also involved in the liydro project , 

We very much in question at that point, according to Mr. Smith's 
discussions with you. Why would you have felt that your 


of 
Zien friendship in December and your directorship was /iiore 
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importance that you would call him then on a bit 
of hearsay that maybe they were going to cail him up and talk 
& him? 

Mr. Cronyn: Because in August the contract had not 


yet been let. 


Mr. Deans: How did you #kamw know that? 
Mr. Cronyn: There had been no announcement. 
Mr. Deans: But there hadn't been an announcement 


on the first of November either, so how did ® you know in 
August, the end of August, or in any part of August 4— 

Mr. Cronyn: e11 Sythe end of August of course | 
it came out in the newspapers which has been rcad ee the 
testimony. 

Mr. Deans: Were you keeping close tabs on whether 


or not the Hydro contract had been let? 


Mr. Cronyn: No, i was not keeping close tabs on 
it. 
Mr. Deans: Can you think back to the time when you 


first heard that the Globe and Mail were perhaps looking into the 
matter of the Hydro contract ‘asd I wouid like to know if you can 


recail, if you can think back to the convers2itions you were having 


that point that you would have received cutoenneees that the 
Globe and Mail was investigating Ontario Hydro? 

Mr. Cronyn: i didn’t receive any information. I 
Simply heard a rumour around «=. 

Wry Deans ¢ But a rumour comes from some place and 
that's information. 

My « Cronyn: But as I have said before, I have no 
way of identifying who I heard the rumour from or on what day I 
heard it or how I heard it. 

Mr. Deans: in relaying the message to Mr. k Smith 
that there was a rumour that the Gliobe and Mail might be looking 


into the Hydro erontract, were you concerne? that Me, Smith might 


embarrass himself? 
(H-883 to follow) 
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know 
Mr. Cronyn: No, + don"tythat I was concerned that 
NER EE pe aE EY TS ‘Sy 


he would embarrass himseif. 2 just felt that anybody who is 

going to be called by the press is better prepared if they 

are aware that it is going to happen than if it just comes out 

of the @F@ycold. It would give Mr. Smith a little chance to 

sort out what, if anything, he was going to say, Now, as you 

know, he wasn't called for months and months and months, so perenf 
Mr. Deans: When you say you weren’t afraid of what 


wean. 


he might say, it must have crossed your mind, surely, at the 





AEDES 


time youheard the rumour, that you had better get in touch 


with smith? 


Mr. Cronyn: Well, as I said before, there were two things 





that triggered my thought, one that Mr. Nixon tabled some 
questions in the House, which involved, who were the other 
developers? And aliso, this rumour that I hearé about the 


investigation. Now, as a director of #his company, as a ; 
oe hong Puta xf) 


ae a ea * ¥ > a We Yow my “” ae A WG amt = ey = = » i“, 
friend, I see nothing extraordinary in SEES Sera Hue 


7 ys 5 les anther 
Reel ant he ne Meer ay ES ate ee 7 


“va 


Baying what I did a> A. 


j D - ear F 4. Msi Se 4 gat aes ame FC awk wn FAR maar oP “ , 
Mr. Deans: It @@just seems extracrdinary to me that 


at that are your concern for his welfare was such that you 
would phone him when at other points you didn’t seem to eare 
too much, that you were more concerned about staying away 
from the project. 

Mr. Cronyn: It wasn't that I didn’t care. There was 


nothing YL could do to help him befere because of my position 


with the government. _ 


J) 


s / 
frie ARN ee 
Pi sph ge a MT Fics teen £ lars seco * 5 r Ce ony wan’ ne at NAT pe 
Mr. Deans: “ferrrena een ob the cf i gm let’s assume that Mr. 


resem rartnes iy are ROTH 


Renwick was correct in the question that he asked you or 
the statement that he made, in fact, that what Mr. Smith was asking 
for wasn't help, but rather that the entire matter be opened up 
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(Mr. Deans) 


“and other contractors be permitted to enter into it 





on an equal footing. Do you agree that that seemed to be 
Mr, Smith's primary concern? 

My. Cronyn: L am not sure what his primary concern 
waS . 

Mr, Deans: Did you never ask him why he was asking 
Be hte you had indicated that there was nothing you could 


do about ag 


Mr. Cronyn: Right from the beginning, I told him that 


— 








there was nothing I could do to help him in any way. His 
first request was did I know whether the building was 


going to go ahead OF DE ° {I said I didn't know. There was 
nl AAA, ie A. 


no way that I giromtaeg #4 nd out, no way that I could help him, 


: 
=~ 


Mr, Deans: -Srrsemcursticteedes tt 
arn 


NY A a 








conten eteeieteea a from the conversations you had with him and what 
you can recall of the conversations, do you think Mr. Smith 
was concerned about opening up the contract to all of the 
developers or was he asking you to intercede on his behalf? 
Mr. Cronyn: No, I don't think he was asking me to 


intercede on his # 





Mr. Deans: You think then that he was concerned that 





the contract appeared to be being handled gg@inappropriately 
Es pe) 
and that other contra ctors weren't being given the opportunity: 


Mr. Cronyn: Yes, I think he felt that the calling 








for proposals was being handled inappropriately, 


Mr, Deans#: Didn't you feel that it was a part of 


— 
Re RI NEUTER oe } 


your responsibility as a director of his company knowing that 





you had access to government circles to brine that to the 


ar 


attention of sovernment? 


Me, Cronyn: Give me that question arain please, 
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H 883 — 3 
(Mr. Deans) 


Mr. Deans: Yes. Didn't you feel it part of your 





responsibility, your public responsibility, and also since you 
had had the information brought to you, not hearsay, not 

by a disreputable source, but by someone whom you trusted, that 
| it was a part of your responsibility, knowing your close 
connection with government, to bring it to their attention 

that the Hydro project was not being handied in the fairest 
possible way, prior to the letting of the Sone acee 


Mr. Cronyn: I felt, Mr. Deans, that my public 





responsibility could only be exercised after the contract was 
let. 


Mr. Deans: But how can you exercise public responsibility 





in making sure that fairness and equity is involved in the letting 
of contracts, if you are not fpoing to inform the people who 

have responsibility for it until after they've done atl 

B Mr. Cronyn: Because there are going to be a great many 


a 


more buildings built in the future by the Province of Ontario 





and its boards, agencies and commissions. Those are the ones 
I was prepared to address myself to at the appropriate time. 
Mr. Deans: When you spoke with the EBvgPremier - you 


mn 


spoke to the Premier prior to geeeispeaking to Mr. Fleck, am 





I correct? 


Mr. Cronyn: I think that is correct, to the best of 





my knowledge. 


Mr. Deans: Geeiwhen you spoke to the Premier did you tell 
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(ir. Deans) Kot 
ra-you-teta the Ponta youn et had it brought to your 
attention that this contract, the matter of the Hydro 
contract, wasin fact, something which was being disputed? 
—lir. Cronyn: No,f did not,I think I've covered 
that in my evidence quite thoroughly. 
Me. Deans: What did you talk to the Premier 
abous? ee 
ie. Cronyn: It is all in my evidence. 
Me, Deans: Weil teil me again. What did you 
talk to the Premier about? 
Me, Cronyn: Can we get the evidence out 
Mr. Deans: Yes, sure, I'm prepared to accept 
& second-hand, if you want to tell me just from your 
recollection. 
Mr. Cronyn: I'd prefer not to. 
Mr. Chairman: This might be an appropriate 
time to take a break$ you've been on the stand for 


rd 


over an hour and a wires. / 


H 885 to follow 
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HMR KR BS 3 
| CA 


f H~885-1 


Mr. Chairman: Ladies and gentlemen I call the meeting 
back to order. There are two items that I would like to discuss | 
and I hope it will be briefly before we proceed with Mr. Deans 
again. 

We originally spoke of the possibility of meeting this 
evening. I have been trying to gather a congensus and I'm afraid 
it is split about evenly that f# half would like to meet and half 
would not like to meet, or prefer not to meet. I am going to 
suggest that we should not meet. Now does anybody want to say 
otherwise than that? 

Mr. Bullbrook: I have been a great advocate of meeting 
in the evening. The basic difficulty is for those of us who are 
from far away that it is difficult enough to get here, as evidenced 
by this morning, and really it seems like an aw@ul waste of our 
being away from our other obligations in life to let the time 
go ha by.’ “I voice that to you because the evening 45 therefore 
spent comparatively doing nothing when we could be at least i 
hope perhaps in rationalizing Lt weasettskilets occupying hours that 
have to be occupied anyway. 

Mis Chairman: We are agreeing that we have other tasks 
to do and the other tasks can only be done in the daytime hours. 


Mr. Allan: Mr. Chairman, could we settle by agreeing to 


ses ae eee: 





meet tomorrow night and Thursday night? 
Mr. Chairman: Tomorrow night and Thursday night, is that 


agreedble with most of us? 


Mr. Renwick: My feeling was simply out of the real home’ of 





a dilemma. I was hoping if we pushed this week even at some expense 
to our daconvenience,_, 


Mr. Walker: I quite agree, Mr. Chairinan. 
Fee, ae ape . 
Mies, Renwicks / le Eo through until Thursday night we may 


LD RI mC 





Se etic 


be able to get some view of where the Kem hell we are going. If 


we just go along from day to day I am beginning to wonder when 


cfo ig. 2g 


Mr. Chairman: I said my ffjob is to be ka patient, Mr. 


Mem rena, 
NL NM RAO ent EES, 


Renwick, I didn't say it was an easy job. We all want to rush 
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CA 


(Mr/Chairman) 

along, but when it comes to our turn to ask the questions we want 
to have the right as we do have the right to make those questions 
as searching and as long as we wish to. 

Mr. Bullbrook: Mr. Chairman, let's be brutally frank 
about it. The length of our questioning hasn't elasticized this 
deliberation at all. If we hadn't got into inconsistenciesxama in 
evidence, the recalling of witnesses, we'd be well in advance of 
our present position. So let's not chastise ourselves about this. 

Mr.Chairman: I know. But some of the inconsistencies, 
and there have been ines athe mes: we all realize it,,I think 
many of them are explainable inconsistencies over trying to 
recall things that are long since past, and dates, and getting 


them in the right order. So I don't want to make excuse for the 





inconsistencies, but at the same time I am not see 
surprised that we have run into some of them. 

Mr. Deans: Mr. Chairman, could I say something about 
evening sittings! In preexk order to sit for 2% hours, and that 
is how long we are likely to sit in the evening, o%, or three hours 


at the most, I think that the attention span ., 
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886 


Deans 
(Mr. Poansd 





SmneA and the ability 
of the members to give their full attention to the whole 
proceeding is somewhat inhibited, I do think, and I have 
felt it all along, that for the majority of peopie an eight 

444 
hour day is sufficient, and I say this, wer I am prepared to 
sit next week and the week after if {£ have to in order to work 
normal human hours, but I think that sitting all morning, all 
afternoon and all evening , without an opportunity to eontinue 
any constituency work or to do any other things, is kind of 
PLraiculous. 
We could sit two extra days and catch up what we would 


have made up for in the oourse of a whole week's evening gsittings, 






and I think that if shortening the matter by two days is 





fo nar cahe ere 


all we are after then © don't think it is worth the effort. 


Mr. Chairman: I would like to suggest again that we 


NEMO AM NE fs (ARE IS Dd PUSSY AR 


don't sit tonight but that we do try tu sit on Wednesday and 
Thursday night of this week. 


Ir, AlLian: Agreed 


ey er x sce ate 


My. Walker: IT would rather sit tonight than Thursday 


APOE SEES PUL EET asi UD 


night, Mr. Chairman, but however s=o-nc= 


Mr, Gaunt: Me toe, 


Mr. Waiker: You know, we make 4 number OF pee 
arrangements and we had established taat week ~ I wrote on my 
calendar - that we would be sitting tonight, temorrsw night and 
Thursday night. Jf do hope we can push on, there is another 
committee just waiting at the doorstep here to get rolling just 
as soon as this committee wraps up and that isa the economic and 
cultural nationalism committee. There are four members on this 


eg TO 7d ALG APA rm kp 
committee who will then have to go into’ eS SESSIONS CHELAN Gon eee” 


Km 


we are here ali summer but we don’t want to necessarily devote 





it all to Hydro if we ean pet away with it. 
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Mr. Chairman: Well I am alse mindful of our counsel 

a 
who, for reasons heyond his control, worked on this matter all 
day yesterday until 12 o'clock last night and again early this 
morning, because of some developments that took place so he 
didn't plan to do that but he had to. 

So with that in mind, today is Tu esaay, so we will 
try to meet Wednesday and Thursday, all day Werlinesday and 
Thursday . 


Mr. W. Newman: Mr, Chairman, in order to fallow through, 


eth teal eT 
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if we are going to 





it the next week cin we set the nights 
now, because many of us who are not so far away take commitments 
for 

in our ridings on those nights and I would like to BAP ane 
following weeks are we poing to sit Monday, Tuesday, Wednesday 

g 
and Thursday nights? 

Mr. Chairman: That was my thought. 
DA SSUES EN 


re 


Mr.Walker: We are sitting Monday, Tuesday and 





Wednesday nightsof next week? Monday is it? 
Phares? wis Safe. er Ae. ee AR 
MR. Chairman: I ses es Monday. 
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Mr, Walker: We can take that as sure now? There 


POAT AER ig 5 e SELIG ELT 


will be no change in that? 


Mr. Allan: Mr. Chairman, in ames icoking into that, 


perhaps you will find sometimes you can sit afternoon and evening, 
but it is very difficult to cerry out one!: responsibilities as 
far as thegw riding is coneerned ana to have no time at all. 

But why not leave that until later in the week? 


Mr, Chairman: Well f£ have been asked on this side 
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- 





Re ES 


so that they could plan. Let's not mee¢ Monday morning then, 
will that keep you Repey Mr. Allan? 


Mr, Alian: A iI would be happy. 


mene Sa Mes nice es ree 


Mr. Chairman: All right, that will give you Monday 


OMA hay 








morning to do a week's work in. 


My. Renwick: When are we going to meet? 
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Mr, Chairman: Monday afternoon and everiing and three 
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(Mr. Chairman) 


times Tuesday, Wednesday and Thursday. 


Mr. Renwick: Weil I won't be here on Wedhesday aig 
pean SNE NN 


Mr. Hodgson of York North won't be here on SEE Se ony: because 


















we have a select committee on corporation law ali that: day 
working on a report. 


Mr. Chairman : Weil if we have a quorum I would like to 


Map Be 





carry on. 


Mr. Gaunt: Well may I suggest, Mr. Chairman, that next 


Se RL, 





week if we are sittins Monday afternoon, Moncaay svening, Tuesday 
merning, Tuesday afternoon, Tuesday eveninz, that we have either 
Wednesday night off or Thursday nicht off, which would perhaps be 
better because we could po home on that nipht. 

I think to sit Monday, Tuesday and Wednesday and 
Thursday evenings is just a bit much not oniy for us but for our 
counsel and indeed for some of the witnesses, 


Mr. Chairman: Now that is one cf the things, certainly 
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i think it would be most u “nfair to try to keep a withess in 


fer three periods in the day. L am assuming that we will not 


be @doing one witness fur three periods. Counsel is expendabie, 
Mr.C ronyn: He ts beine pata. 
Treen re ere ney eee imrseey 


Mr. Chairman: So that we nave then in any even 
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Wednasday ali day and Thursday ail day. wow the following week 


we wili have Monday See sega evening, and let's see 


Ss 
how it is then, but Wage tt bry. pee all three periogs open if 
- hs 


you can. 


Mr.Gaunt: So we will play it by 
hen 


mere ouy: 
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Mr, Chairman: That's about all we ean do. 
I'd like to be definite on it, but not knowing what witnesses 
may be here or what commitments some of you have, maybe TI 
can take a summary, as I did ama once before, to see what periods 
are available. 

Now, the other point is the matter of calling 
Mr. Barnicke as a possibie witness. To my mind, I have been talking 
about it all the way alone, you mentioned a man’s name, or a 
persons ruaxm name, and the next thing, is it necessary to call him 
as a witness’ To my mind, fF don't think anything ean be pained 
by calling Mr. Barnicke, but there is, perhaps, some confusion in 
the minds of some whenein there has been a reference to this, 
between Mr. Cronyn and % Mr. Barnicke. Now, is it the thought 
that snuzuanks anyone believes Mr. Barnicke should be called? 


Mr. Bullbrook: Yes, I believe he shouldbe called. 





Mr, Chairman: All right, any other ce. 26. 





Mr. Bullbrook: I do so on the basis that we are 
| aCe 
confronted with two things that we must pane Ges. ong 
\ 





thed representation in the Giobe and Mail article referring to 


someone, and I use the word imguotes, "threatening" because it is 
f je) A 2 (f Go aoe te ’ * s s SS 
the word used in the article. A sourpe - i doen't reeall the words - 


"elose to cabinet” I think, in the articie; the cther one is "elose 


to the Premier's office". We have to make a decision as to 
whether g there is any substance to that. I think we have an 


obligation to call Mr. Barnicke to see if he said those words 
referred to in the letter of July 14th. 


elie Chairman: All right, any other expressions of 








opinion? 

Mr oR. Os Hodgson: Mr. Chairman, I think it has been 
established that Mr. Barnicke was not the one who was quoted in the 
newspaper articles fairly thoroughly. 

Mr. Chairman: Well, in my mind it has, but again, I 


& Rr ee na nn a 


don't want to pass judgement before all the evidence is in. 
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Mir Allan: Mr. Chairman, the simplest thing to do would 
be to call him. 

Mr. Chairman: All right. 

Mr. Allan: Surely we can be a little reasonable in 
our questioning for once” 

Mr. Chairman: I think, Mr. Shibley, you have the 
consensus; and again, the Chairman fees has been overruled but 
the consensus of opinion is to overrule the chairman. We 
eall Mr. Barnicke. Now, Mr. Raa Deans} we are back to you. 


> 


Me. Deans: Thank yous. i want first of all to ask 
you, Mr. Cronyn, if you can recall your November discussion with 
the Premier and tell me again, what it was that you talked to 
the Premier about. 

Mr. Cronyn; May I refer yougs to 681-1° 

Mr. Deans:  Hm--hm? 

Mr. Cronyn: Do you wish me to read it to you, 

Mr. Deans? 

Mr. Deans: I want to ask you exactly what, pertaining 
to the Hydro contract, was discussed between you and the Premier. 
wak AnR low/ - ey, . ' . 

Seat more specific; did you raise with the Premier the matter 
of the dissatisfaction of one of the persons vidding on the 
contract? | | 

Mr. Cronyn: No, XY did not, sir, and I have testified to 
that am already. 

Mr. Deans: Did you raise the matter of the eontract 
with the Premier? 

Mr. Cronyn: We were not discussing the contract at all. 


ne 


Me, Hans: Did you raise the mather of the Hydro building 


with che Pa Preenfer? 

My, Cronyn: We were talking ahbaut the location of the 
Uvd=o Bt building. 

Me, Peans: Did you raise it with the Yremier, or did 


he vaise 4t with you? 
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Mr. Cronyn: No, I raised it in discussion with the 
Premier . 

Mr. Deans: When you 25x raised the matter with the 
Premier, this was in 4 I assume early November 3 you don't 
have to answer that, Jam assuming it: it could be any other time. 
When you raisedgaitn the Premier was this the first time that 
you had ever discussed the matter of the Hydro building with the 
Pramier? 

Mr, Cronyn: To the best of my knowledge, it was the 
first and the only time I discussed the location of the Hydro 
building, or the Hydro puttiing with the Premier. 

Mr. Deans: Did you ever then, in the discussion you 
had with Mr. Fleck, which came after you discussed the matter 
with the Premier - did you raise it with Mr. Fieck? 

Mr. Cronyn: I raised it with Mr. Se Fieck. 

Mr. Deans: Was that the sole purpose of that meeting? 

Mr. Cronyn: No, As i a said, I dropped in to s&a@ see 
Mr. Fleck, we discussed a number of matters and that was one of 
the points I raised. Apgain, in the broader eontext of Hydro, 
of buildings, proposals from developers. 

Mr. Deans: Did you express to Mr. Fieck that you had 
had an expression from someone that they were unhappy with the 
way the Hydro contract had been handled? 

Mr. Cronyn: Well, my words are in the evidence they 
are something along those lines. 


Mr. Deans: You did express that you had heard, that 





you knew, that someone was unhappy about it. 


Mr. Cronyn: Well, no, I named Elilis-Don. 





Mr. Dgans: You named Ellis-—Don? 
Mr. ¥ Cronyn: Yes. 


Mr. Deans: Fine. Did you expect Mr. Fieck to inform 





(Tape H-888 follows) 
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(Mr ,Cronyn) 


had spoken to him? 


Mr . Croxi yn: No I did not sir. As I say, 


wea were talking about the problems of the mechanics 


ef calling for proposals and leoking to thefuture not 


a { 
fa? aca iaee ah a &. 3 ee, | de ' 
eNO Pasvs, | he contract had been let. 
¥ ry + - An. evn pst PLETE OTST ye a per aare  P i 
May ORT ahead Ste ee 
eal Seti 5 5 Sek wees as % 


~f\ay I ask the question this way! Had you at that point 
finalized or were you in the process of finalizing the Hydro 
Task Force Report? 

Mr. Cronyn: No, in November Task Force Hydro's 
number one report was being issued. There were four subsequent 
to that. 


Me. Deans: Were you tm at that point in the 


ee te ae elite 





process of preparing a report of the COGP? 


Me. Cronyn: Number 10. 


eT TE 


Mr. Deans: Number 10. 


POT TE ET er 


Mr. Cronyn: In which there is 4a section dealing 


with dispersal, decentralization and regionalization of 
government offices etc. 
) 


Me, Deans: When was the first draft of that 


= 





report completed? 


ifz.Cronyn: That, I can't tell you. I was 


working. en one of the drafts of that part ienlar yroport in 
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Cinks 


Mr, Deans: One of the drafts, tjas that one of 


‘the final drafts? Or was that one of the early drafts? Win 


fhe repdt was tabled in December as I recallk. 

Mr. Cronyn: No, the report was finally released 
in I think it was March of this year. 

Mr. Deans: March was it, I'm sorry. 

Mr. Cronyn: Or April, perhaps April. 

Mr. Deans: What stage then in the preparation 
was that report. 

_Mr. Cronyn: It was in draft form. I couldn't 
tell you whether it @ was the first draft, second draft, 
third draft. It was \pthe beginning, cne of the early 
drafts. 

Mr. Deans: Who elise worked on that report 
with you? 

Mr. Cronyn: Numbaer 10! 

Mr . Deans: Yes. 


aN AA SA ee oe 


Me. Cronyn: I was working with Mr. Harry 
e4 et atierh Maeda wkd 
Damp I guess at that point in time. 
D } 


Me. Deans: Had you raised with him at the 


time of the writingof the drafts in regard to dispersal 
of buildings or eee throughout the province, the 
matter of contracts and the letting of contracts? 

Mr. Cronyn: No f don't beiieve so, sir. 
We weren't covering that in this particular report. We 
were just covering the principle of dispersal. ~Giermg (i) 0 
sromeamnbceex nothing in our reports dealing wit jhe 


er ed 


detail of contracting or calling for contracts or for 


proposals. 
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H 888 -- 3 June 28/73 
KER GAXSX REX BMX 


4:30-4:35 pm 
Ors 


Rte 


Mr. Deans: When you talked with Mr. Fieck then - 
you were talking about both the COGP number 10 report which 
was in draft form and the Fask fSrce Hydro report? 

Mr .Cronyn: Yes we were talking on the broadest 
sense of government, its agencies its boards and commissions 
which of course includes Hydro. 

Mr. Deans: And you raised with him then that 
Mr. Smith was unhappy with the way Hydro had handled the 
contract? 

Mr. Cronyn: Handled the propssals? 

_Mr. Deans: The propesals for the contract. 
Did that have a bearing on what you wrote in the report? 

Mr. Cronyn: N@& it had ” bearing on what I 
wrote in the report because mnhgeepert we Widearing 
with the principle of dispersal. 


Mr. Deans: My recollection is that you came 


v 
down in faYour or at least qualified in favour of dispersing 


5 
within Ake firme 
Mr. Cronyn: Yes we have a section which ¢ealls 


} mn 2 r Pe 5 
for further SOVECDManystucies £6 ‘look at dispersal. I 


2 





think the example we used was the Ministry of Agriculture 


and Food. 


tg 


My, Deans: Did you ever sugzest to the government 


directly or indirectiy that the Hydro Duliding cught not 
to procced wntil such time as the report was completed, since 
you were moving in that direction? 

(haar Cronyn: No f-dia Tint sir. 
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H 888 - 4 June 28/73 
4:30-4:35 pm 
Vas 


(Me. Deans) 
to the company thatlyon are (irector Ole Lh seaks 
quite unclear as ver Phat it was that changed your mind, 
“Shere was no public statement about the letting of the 
Hydro contract in the beginning of November. I think we 
have that fairly cifir from the Hydro people themselves. 
That was said by Mr. Genest, that there was no public 
statement /the first of November about the letting of the 
eontract to Rarnctax Canada Square. 
Ca Mr. Cronyn: NO there were statements in the press 
at the end of August, = {rare I believe. 

Mr .Deans: That's right. Why would you then not 
have raised these matters with Mr. Fleck or the Premier 
in September? 

Mr. Cronyn: Simply because the opportunity or 
the timing never occurred. 

Mr. Deans: Did you not meet with the gp Premier 
or Mr. Fleck in September? 


Mr, Cronyn: I couldn't begin to teilstyou 
{ 








whether I did nor not. 

Mr. Deans: My understanding was that you 
met with Mr. Fleck frequently. 

Mr. Cronyn: Yes, I presume I met with him 


Serene SS 


sometameshin Re September. 





Mr. Deans: Iyseptember. When the matter of 


Ane 
Mr. Smith's letter was still freahyiiind and you knew 






H 889 to follow 
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July 3/73 
4.35 to 4.40 pm 
H-889-1 DT 


it-wes-othit fresh in-your-mind and-you-ken thatthe Hy dre thang 


ree 


had been settled, so to speak, as to who was going to build it 



















from the public statement, did that not seem an opportune time 
to raise it then as a matter of policy with the government , 
Fo Mr. Fleck? 
Mr. Cronyn: It might have been but the whole point 
of discussions re Hydro, re dispersal, redly didn't come up until 


November and that afforded the opportunity for my comments. 


Mr, Chairman: Mr. Newman, 
Mr, W. Newman: Mr. Chairman --— two or three small 
questions -— would you consider yourself a good friendgy of the 


Premier's? 


Mr, Cronyn: Would I consider myself a good friend 
of the Premier? I would think that Bye would have to answer that. 

Mr. W. Newman: I beg ea pardon’ 

Mr. Cronyn: Wouldn't he have to answer that? 

Mr. W. Newman: Well, I just said do you consider 
yourself a good friend of the Premier's? 

Mr. Cronyn: Let's call the Premier. 

Mr. Ws Newman: And my second question, did you try 
in any way, shape or form to exert any influence or pressures 
regarding pepe anything to do with the Hydro contract? 


_Mr. Cronyn: Could I have that again please? 


Mr, W,. Newman: Did you try and exert any influence 





or pressure in any way, shape cr form in regard to the Hydro 


contract? 


Mr. Cronyn: NGG, ters 
oe 


a | 
Mr. W. Newman: Did “gpl your meeting with Mr. 


etn cei 


Pleck In®luence you to call Mr. Smith? 








Mr. Cronyn: Netning at all, sir. 
Mr. Chairman: Mr. Allan andetheny My, Bulibrook has 








ey 


indicated he would like to put some questions but you proceed, 


Mr. Allan. 
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mM H--889-2 July 3/73 
"235 to 4.40 pm 
De 


Mr. Allan: Mr. Chairman, I would just like to ask 
Mr. Cronyn if he thinks that that telephone call that he made to 
Mr. Smith really deserves the recognition that it has received 
and now referred to as that famous telephone call¢ 

Mr. Cronyn: No, I do not think 80, amen? 

Mr. Allan: That was all. 

Mr. Chairman: Mr. Bullbrook. 

Mr. Bulibrook: I think it was Mr. Cronyn a first 
referred to it as the famous phone call. 

Mr. Cronyn: Yes, unfortunately. 

Mr. Bullbrook: Mr. # Cronyn, there still is in 
my mind a foundation for asking some questions ek I ask you to 
bear with me and I ask your counsel to bear with me because it 
ids not unusual that witnesses are, from time to time, even in the 
court, called upon to restate their recognition of certain 
factual situations ere I think your counsel will recognize that. 
I will try to be brief but I am vitally concerned, sir, with your 
attitude more than anything elseqena © “That is that your attitude 
“het in July pune letter that you reeeived was of no 
significance and yet in December, the very foundation of that 
letter} lei ther Novembersi ® or December j.jwas of such significance 
that you would discuss its contents in effect, with Mr. Fleck. 

I want to -- 

Mr. Cronyn: I don't think I ever said I discussed 
the contents of that letter with Mr. Fleck. 

Mr. Bullbrook : I used the words "in effect" and I 
want to gmx go over this with you. I understand your responsée< 
to my colleague, Mr. Deans, neha connection with the discussion 
with the Premier were basically that your (discussion with the 
Premicr had to do with the question of dispersal of rovernment 
faeilities and that really was motivated because of your own 
natural concern that would result in COGP report number 10, But 
the discussion with Mr. Fleck went beyond eas I understand salt 
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H-889-3 July 3/73 
4.35 to 4.40 pm 


My . Bullbrook)> ra 

statement to the committee in relation to the letter you say: 

"T think most of the pene gentlemen here who have many matters on 
their mindspractice the same custom of only keeping +=» 

Mr. Cronyn: Could I have a copy of what you are 
referring to please? 

Mr. Bullbrook: Would you -- that's Hansard of this 
morning. I am going to read a fairly significant portion of this 
because it is your state of mind that Mr. Deans was concerned with 
and that I am concerned with. At the bottom of page H-837-1 of 
shis morning's m session, it reads, the last sentence: "I think 
most of the gentlemen here who have many matters on their minds 
practice the same custom of only concerning .yourself or worrying 
about things that you can do something about.” I want to return 
co Chis. I want to go to the second paragraph or page 837-2 
where you say: "At the time of receiving the ietter of the 14th 
of July, it appeared of no significance to me. It didn't’ ask me 
to do anything and there was nothing I couid do in any case. a 
did not respond to 1p to the best of max my recollection, I 


threw the letter out,® 


(890 to follow) 
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July 3rd, 1973 


RNO - ANS pm 
H 890 = 1 AA 


—_——-— 


(Mr. Bullbrook) 


— ‘ PE4 a c= $- . 
——— cies iat eno ee. Be ee nn Greer rag al in em he Pe Ts ed, 


was no more than the various discussions with Smith whi fh 
were, for the most part, casual and impromptu,” 

Not it's your state of mind, sir, that I am concerned 
abouts in July when you received this letter. You liken this 
jetter to the conversations that you had with Smith, that you 
say were casual and impromotu. But, as we look ae letter, 
paragraph two and that's exhibit 175, I believe, the second 
paragraph; "I understand that Jerry Moog started last February 
on drawings and that he is now working on detailedirawings , 
although no decision has been made vy Hydro." 

Now, as I understood your evidence, when you spoke 
to Mr, Fleck, one of the concerns that you expressed to him 


was the lack of provision of plan; to'™ % FI Lis-Don. 





Mr, Cronyn: No, i said i think, in my evidence, that 









RIA OB ig TES 


I wasn't sure that I Pipi as that to him. 


Mr. Bulibrook: = Pind, in response to Mr. Renwick 


NRE etre Ie 





that you said that there were three things that you a. 

recall, having discussed with Mr. Fleck test was the time 

given Sethe PROP oss) Aseae Pio was the lack of plan availabilitygs 
to Ellis-Don; and three, the lack of response that Ellis-Don had 


received from Hydro, Those are ny notes 


Me, Cronyn: That may be correct, yes. 
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duly 3rd, 1973 


4.4O ~ 4,45 pm 
H 890 ~ 2 AA 


thal”, 


ve: 
Mr. Bullbrook: The point I am making hera,“on 









Baily 14th, by (Jletter to you, Ellis~Don brought to your 

attention that Moog had had, in efrect, & head start. That was a factual 
situation, as far as you were concerned. 

Mens Cronyn: That is not a factual ,..« 

Mr, Bulibrook: It is not a factual situation? 


ESRD ORT 
Mr. Cronyn: No sir. He said, "I understand," 








Where is the fact in that? 
Mr. Bullbrook: Now am I eorrect in assuming that you 
ATI NAIA a or, 


never did discuss the question of whether Moog had plans in 


pevance, or Canada Square had plans in advance with Mr. Fleck. 


oH, ty! ) 
ter Gidn it discuss #23 44.75 ina @ 
Hana. 


Mr, Cronyn: I think I said¥to the best of my knowledge, 


eas 





See 


{ didnit disiuss the plans. I can’t swear to that, that I 
discussed ,.04 


Mr. Deans: I can't hear. 





A OS 


ae ith, D rm, te a sous as 9) isin 
Mr, Cronyn: eoop WE that or not. Sorry. 


PaO TSUN NY ENE 


Mr, Bullbrook: I realize again in ssking you questions 


al a 


“Ty 





that it is most difficult for witnesses to recail the specifies 


of a conversation that took @#‘Jplace so long ago, but the 





general aspect and import of the conversation, I suggest, might 
come to your mind. 


Mr, Cronyn: I think I have given that in my evidence, 


Sere en, 





sir, 


Mr, Bullbrook: I realize you have but you have to bear 


SADIE CBM AROSE Ml Ly ah try 


with me because sometimes I am obtuse and can't get to the actual 





Pacts, and I want to resolve those facts in my mind, Now, 
{ don't want to badger you, but do I understand aes.§ 


Mr. Cronyn: Please don't. 


SEH EINE a MEET ESO HN Oy 


Mr Bullbrook: But I am sure when the counsel for you 


ges TH INTE PSY AN ROI Pema yg BM Me 


or the p“tM¥chairman figures I am badgering you, they will ask 


athat I desist. Do I understand from your evidenee, sir, that 
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July 3rd, 1973 
yoo - 4S - pm 
H 890 ~ 3 ) AA 
(Mr. Bullibrook) 
‘you didn't discuss, to the best of your recoliection, you 
didn't discuss with Mr. Fleck the question of Moog having 
advance availability to the drawings of Hydeol 

ib gaan Cronyn: Well, can I go back to my evidence on that 
Brel I am not sure whether I did or didn't. 

Mr, Bullbrook: I am not trying to catch you up. If 
you want to refer to the evidence, I just feel frankly that 
either you would recall it or you don't recall it. If you 
recalled £# it this morning, you would recall it this after- 
noon. But rely on the evidence if you wish . I am interested 
in knowing these things. I am interested in knowing your 
attcitude and I have tried to premise my examination of you 
by telling you what IT had in mind, Basically the situation 
is this, that this letter was unimportant, that this ietter 
aside f7*ffrom the last paragraph, contains many factual 
assertions that formed also, as I understand it, the content 
of your subsequent discussion with Mr. Fieck. Now, I want 
to ask you again if you can recall whether you talked with 
Mr, Fleck about Canada Square having advance availability 
of the plans to teen 

Mr. Cronyn: T don't know whether I did 4% or not. 


YAY 


Mr. Bullbrook: You don't knowA@whether you did 


SGN ROE 


or not? 


Mr, Cronyn: No. 





Mr. Bulibrook: I refer to the third paragraph of 


ae ES 








¢ythe letter 
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H 891 -— 1 follows 
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H 891-1 July 3/73 
) We45-4 250 pm 
(Mr. Bullbrook) ert PLG 
Er aS Sener ot July 14: 





"What I thought was good about our proposal was the fact that 
Hydro would only pay rent on the actual cost of the building 
and that they would have complete access to our books, gam 
gstemmme subcontracts and negotiations to determine the cost 
of the building. If a person gets a $28/sq. iv. busiding and 
pays rent ona $30/sq. ft. building, the net gain to the 
developer is, I would think, in excess of $10 million, 
although I haven't worked it epee out." 

Do you recall in your discussion with Mr. Fleck 
if you ever did discuss with him the question of the financial 
merit of the contract, as far as Hydro was noneernea 

<TD 
Mr. Cronyn: You mean aayine one contract 


ywtrs versus the other? 


Mr. Bullbrook: No. 


OPE 





Mr, Cronyn: Or this type of contract? 


es Rem EEL AALS TY 


Mt butdiook: Well elther. If you could help 


ET OTE OI OA TT Ne FR OO 


me, we > 25. lakas.wae- economics of the transaction, the 


grmm contract between Hydre and Canada Square, did you ever 
discuss that with Mr. Fleck? 


lir, Cronyn: Not as between contractors. 


ee en oe 


Mr. Bullbrook: Weil will you tell me how you did 
RRR REI RE IE ELIA RACER NR ys 148 a 


ay 


discuss itl 


Mr. Cronyn: I think I have gone through kek that 





before in the overall context of COGP's recommendations, and ‘ 


meuess it was number a Here was a discussion, which is in 


the report, which covers various ways for the government and 
its agencies m3 hoards and commissions to get office space. 

yi 
One is a stralsht #& rental and there are certain advantages to 


in 
that wed certain situations. The other one is the developer 
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proposal basis, and there are certain advantages to that. 
And then the other one is to build the buildings themselves. 
In our report we outline the points regarding the three 
approaches to getting office mrs space for government. 

Mr . Bullbrook: Well then, do I understand your 
answer to be that you didn't discuss the particular contract 
or the economics of the particular contract between Canada 
square and Hydro with Mr. Fleck, but rather the general aspect 
of how Hydro can acquire office space, or any other government 
ate 

Mr. Cronyn: ot think it was a little more 
specific than that. We were talking about developer/proposals, 


because this was exactly what Hydro was calling form. 


Mr. Bullbrook: Did you discuss #& actual figures 





at that time? f 


Mr. Cronyn: Not at that time, no. 


Mr. Bullbrook: Did you ever discuss with Mr. Fleck 
actual figures? 
Mr. Cronyn: ae think it came out in Mr. 


Smith's testimony that I had said to him that 








I had seen some figures, and that was some time in 


aged Bare then. bans tye Sn mam paaraere 


February or March of 1973 I guess, where I had seen a comptrative 
set of figures which I think are all in the evidence now. 


Mr, Bullbrook: So will you agree with me that 


PO NRA RP ny SAY NETL AIOL AEN PO ATE RNR 


4. 


the third paragraph in this letter, where it relates to the 


economics of the Canada Square-Hydro contract, did at sone 


p 


time become significant® PS yarn 


Mr. Cronyn: No. Obviously the figures of the 
5 d 


nee: 





Hynes ams) 


end cost per square foot figures are significant to Hydro and 


to the government. 
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Mr. Bullbrook: They weren't really significant 
ad 





to you.in your capacity as Chairman of the sever embers 






Sempre Tae Committee on Government productivity, 


o-, 


4 


because there you were concerned with seneralities: » 


MP ."crenyn: Principles. 


es 





Mr... Bullbrook: rrincipdes, Fight... The proposal 








plivrgyh fo 
method, 2 proses Mental, LA contract, tenders, things 


of that nature, but at some time with Mr. Fleck you did discuss 
> 
with him dollars and cents. 


Mr, Cronyn: het, 2° showed me the figures which 


apne OT 





involved dollars and cents, yes. 


Mr, Bullbrook: Now the last paragraph on that 


aE ERE A a SIO 





ere 


pace: 

"T felt that the proposal call was not all chet complete and 
I thought that they would probably narrow their decision down 
Eo two.or three people, and then set them to submit complete 


plans and specifications which could be judged on an equal 


Could you recall whether you ever discussed, 
either in your capacity of chairman or any other pour y, the 
question of the actual method of this proposal gage call and 
how it was handled? 


we 


Mr, Cronyn: Well I didn't discuss in any specific 


MEE AEROS 





eetail, I just simply pointed out that from BLlis{Don's 
standpoint, they felt that the thing had not been handled 


properly by Hydro and cited some of the factual 
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Mr. Bullbrook: I want to get, therefore, to the Mnub of 
this thing, that you might be able to help me with; and that is, 
in July the conversations that preceded this letter, the letter 
itself, were of such little significance to you that you actually 
threw the letter away? 

Mr. Cronyn: That is correct, sir. 

Mr. Bullbrook: Yet in December, and subsequently, some 
of the very matters that were contained in the letter were of 
such sigiftcance to you that you took it upon yourself to go to 
see Mr. Fleck about it. I want some help there. 

Mr. Cronyn: I think I explained this morning that dn 
July 14 the contract had not been let and, therefore, I felt that 
there was nothing I could do vis-a-vis this situation: or it 
would look as though I was trying to assist Ellis-Don, a company 
of which I was a director. Now when we get to November, the contract 
tm has not only been let, it has been signed, and it is under way, 
and no one could question my motives in discussing this particular 
problem, ax3 I was discussing it ffom the point of view of the 
mechanics of taking proposals, and the future of taking proposals 
because there will be many more buildings built by this government 
than the Hydro building. 

Mr .Buliibrook: so your motivation at the rene, your 
discussion with Mr. Fleck was not the specifics of (Canada Square _ 
Hydro contract, but rather the implementation of perhaps new 


policies by government .? 


Mr. Cronyn: It was the future. 





Mr. Bullbrook: Pak That was the peat motivation? 


en re etn oe 





Mr. Cronyn: That is correct. 


crete pane tahoe, 


Mr.Bullbrook: You can't help us as to that date in 


oe 


WR on/ 
November 3 S"tnat motivation came about? 


Mr.Cronyn: W46.I'm afraid we coveres that in quite some 





detail. 


Mr, Bullbrook: Zes, we have. But one could assume that that 
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motivation was subsequent to your knowledge that the Hydro 
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(Mr. Bullbrook)p 


contract had been jet? 





Mr. Cronyn: Oh yes, I'm quite sure of that. 


2cAaud 
he very foundation 


Mr. Bullbrook: It has to be. 
of your motivation, 
Mr. Cronyn: That's right. That is correct. 
Mr. Bullbrook:sIs that the Hydro contract had been let? 


Mr. Cronyn: Yes, sir. 





Mr. Bullbrook: So, then it was @ proper thing in your 





mind to ddtto CRitikeete: internal aspects of this very Hydro 
contract; and what you characterized under former testimony as a 
Sloppy job by Hydro? You don't recall those words "sloppy job"? 
Me. Cronyn: Are you asking me a question? 
Mr. Bullbrook: Yes, I'm sorry. 


Mr.Cronyn: What is the question? 


Me .Bullbrook: I'm saying in effect that after your 
onto ath Late > 


f 


ner 


knowledge that the contract was let, you then felt relieved of a 

sense of impropriety because of your position, and you felt it was 
appropriate for you to discuss then with Mr. Fleck the specifics 

of the Canada Square-Hydro contract which you characterized in former 
evidence as a sloppy job by Hydro? 


Mr. Cronyn: Yes, I said that. 





Mr.Chairman: Used words "Appeared to be a sloppy job". 





Mr.Bullbrook: What appeared to be a Sloppy job. 





tiga Cronyn: Appeared to be a sloppy jbb. 

Mr. Bullbrook: It would be unfair Por me to ask you if you 
still considered this a sloppy job by Hydre, so I won't ask you that 
question. 


r. Cronyn: Thank you, sir. 


Rie eee 


Me. Bullbrook: Inelosing then, on this question of your 


i — a 


change in attitude, you are saying, in effect, that PEDRMSE CUNO, 
mmol veac ky phe 
the Hydro Sant4ef had been let, you then were in a position to 
tix 
discuss the details of the Hydro contract? 


Mr. Cronyn: Yes. sir. 


ee antenna see 


Mx. Bullbrook: Why the details? 
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H-89 2-3 
Mr. Cronyn: The details as Ilnew them which were simply 
from Mr. Smith's point of view, which we have gone over in the 
evidence before, 
Mr. Bullbrook: From Mr. Smith's point of view? You 
were concerned with Mr. Smith's point of view in December or 


November? 


Mr. Cronyn: I'm simply|...\ that was my source of 


information. JI had no internal knowledge of how the proposal 
RK > =f 





Mr. Bullbrook: When that contract was Bey Om Mr. 
Smith's point,of view, Mr. Cronyn, you couldn't do anything about 
it? Right? Nothing about ite 

Mr. Cronyn: Not about, the past. No. 

Mr. Bullbrook: Yet you tell us in your opening statement 
this morning, "I think most of the gentlemen here, who have many 
matters on their minds , practipe the same custom of only concerning 
yourself or worrying about things that you can do something about". 
You couldn't do anything about that contract in December. 

Mr. Cronyn: That is correct. I couldn't do anything about 
that contract. 
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auidn't do anyhtine about that eontract 





Mr. Bullbrook: No, you couldn't, Why did you concern 
yourself with the specifics of that contract in November? 
Mr. Cronyn: Because we were talking annie the 
overall picture of government buildings , ea future. 
Mr. Chairman: Any other ee Mr. Glen Hodgson. 
Mr. R. G. Hodgson: Mr.Cronyn, when did Task Force Hydro 
have its first meetinr? 
Mr. Cronyn: I think that Task Force Hydro started in 
the spring of, or June of, 1971. 
Mr. R. G. Hodgson: Isn't it true that the reference 
in the Throne Speech was to examine the structure, the 
financial and other related subjects, and that Task Force 
Hydro was to report through yous? and wouldn't you think that 
that responsibility would be yours to xr oversee? 
Mr. Cronyn: No, we —- it was my responsibility to 
set the thing up|(set the task force ud..[and help with its 
terms of reference and get its programme going, aaa it was 
up to my committee to sereen the recommendations that came 
from Task Foece Hydro to see that they fitted in to the overall 
recommendations that COGP was making for the future organization 
of the government, which included all agencies, boards and. 
commissions. pened 
MrioR. G, Hodgson: pid youyveel that it was your 
responsibility to see that Task Force Hydro woulé@ review matters 


raised in such a letter as that of July L4th? 


~— 

Mr. Cronyn: No, I did not, sir. -They.bad_s heir 
prorrarme wan woll wnderway by Shen and chevy cut out the number 
oC HreAn that they were addressing themselves toy thore were 


Tao stilt an. 
If, Choirman: Any osher members of the ecemnittec? 
Mire 9 Cun’ : Vio, Chairman, I have a couple of bricf 


questions, really on matters of clarification. Can you pinpoint 
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Mr. Cronyn: I have no way of pinpointing that, sir. 

Mr. Gaunt: No, What Y am coming at is, would it 
be arter your November discussion with the Premier? 

Mz, Cronyn: No, it would be baek in the .., 

My Gaunt: Or Mr. Fieck? 

Mr. Cronyn: It wowld be back in the summer, I wouldn't 
have kept the letter. 

_Mr, Gaunt: In searching your memory, do you have any 
recall as to whether there is any other written material which 
you have received referable to Hydro from any source, which you 
may have thrown out? 

Mr. Cronyn: Refermable to Hydro? That's gs... 

Mr. Gaunt: All right, let me be more specific. Has there 
been, in your memory, after, I'm sure, thinking about these 
masters over the weekend, did you receive at any time, during the 
pericd in question, any written material referable to the letting 
of the contract. by Hydro. which you may have thrown out? 

Mr Cronyn: I have no recollection of receiving any 
or throwing any out. 

Mr. Gaunt : Do you recall getting any phone calls or 
having any discussions with people about the Hydro contract other 
than the people you has have already mentioned in your testimony +? 

Mr. Crongin: No, sir. 

Me. Chairman: Mr. Shibley. 

Mr. Shibley: There are a few things I would like to 
lear MENT: Cronyn. Did the letter of July 14 ewer find itself 
into your personal @ and confidential Pile prior to its being 
isposed of? 

Mr. Cronyn: No, sir, it never found its way, I don't 


hink, into any file. 





Mr, Shibley: I see. So you received x it, read Sr and 
liscarded itd 
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Mr .Cronyn: Yes. 
7 ee al/ 
Mr. Shibley: All right. Then, you have iyg6 some 


emphasis upon the fact that you were in 4 sensitive position 





throughout the period 
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(Mr. Shibley) 





considering this contract, egsmI can't help but hote that the 
first report to you of the $ask fSede Hydro was August 15, 1972. 
You received that report at that time? 

Mrx. Cronyn: Yes, sir. ) prot Bk pat. ss ag 

Mr. Shibley: I take it then that from day one when 
Smith communicated with you in 1971 and throughout the period 
of time down to the end ofig7e2 and more particularly November 1, 
1972, you considered that your position was hypersensitive in 
terms of having anything to do with the ailocation of the Hydro 
contract to anyone? 

Mr. Cronyn: For the office buiiding? Yes, sir. 

Mr. Shibley: Nowsthem« and that was your reason for 
shunning any communication with Smith or any effort to take up 
matters which he took up with you. Is that correct? 

Mr. Cronyn: That is correct, sir 


W Mrs en eee Me, Bullbrook have 


MEE Ae RAR AN ne mee 





Mr. Shibley: Now bot 
~ * é 
a7 H 
nt , {4 er ; 
attempted to get at this ewbiopcause it is 89 key to your 
explanation for taking no action on the July i4 letter and no 


action respecting information provided you by Smith in February 
[ew ds a) Deo 

of 1972, did nothing until the contract was actually let, and 

thereafter felt that you were free to say something to Mr. Fleck, 

did you view the character of aMr., Smith's communications with 

you to be such Mhat he was seeking an advantage emanating frem 


your position with government at that time? 


Mr. Cronyn: No, I did not, sir. I thought I had 


2S rs ee, 


nothing to help him, and he understood that and accepted that. 


* ‘\ ARAL eo es ‘ i) 5 
Mr. Shibley: And you did not Nissi s letter of July 


7 
Eo NERY I A OR mmr 


1" to the - well just moing back - you explained that to him 


eae your discussions in February, i972. Is that correct? 


cleared that up with him right from the beginning that I could do 
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necesary to make it clear to him that 


et eT ae ae 


SP auronyn: . cid, 2.7 


ves Shibley: 


REESE Te omer 


you in Febraary, did you consider that he was 


you to obtain an advantage or 
make you aware that something Wa wrong was 


Mr. Cronyn: Well he 


me to do anything. 


Mr, Shibiey: 


—’ 





of what I asked you, his only purpose in your 


bri ng to your attention the sloppy job? 


ase) Cr Cronyn: Or to register his beefs 


thing was being. handled. 


Mr. Shibley: And then the communication 
of 


SRO TED emer ne 





of July 14th, do you view that 


the same ilk, not to receive some advantace from 
to bring home to you areas of rompliaint? 





Mr . Cronyn: The same iik. 

Mr, Shibley: And that cuts across the whe 
communications hetween Mr, Smith and vyourseif? fs 

DIYs Cronyn: Vea, ‘Sin: 


eee Aim menace 


Mr, Shibley: 


ELE Ori ey eter 


271 day 


Do you have a cale 
me. Cronyn? 


Cronyn: ey dae 


STR en enn a anes 


fo2 don't. 


Now then when he raised the matter 


that 


July 3, 1973 
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MF. 

89h - 

Mr: ronyn: I think perhaps it was even earlier 
than that. It was when he was realy about wei whether 
Hydro was going to go ahead ‘Joep etd building or not. 

Mr. Shibley: All right, in 1971? 

Mr. Cronyn: Late *71. 

Mr. Shibley: Did you view his comments to you in that 
first interview to be such that he was seeking an advantage 
through you in obtaining the Hydre contract? 

Mr. Cronyn: No, I did not. 

Mr. Shibley: But you nevertheless considered it 


with 


raisi ng it with 
rais? ne it with you in order to 
soiling on within Hydro? 


certainly wasn’t raising it asking 


So that with respect to the second part 


mind then was to 
about the way the 
or the letter 


ommunication with you to be of 


you but rather 


correct ? 


for the year 1972 
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Mr. Shibley: Did you discerd that calendar? 

Mr. Cronyn: Yes, sir. 

Mr. Shibley: When did you discard it? 

Mr. Cronyn: I suppose at the beginning of the year. 
Mr. Shibley: Do you have a diary for that year? 


ies Cronyn. No, I'don't, Sir. 





Mr. Shibley: So you don't keep your diaries or Sa sendare. 





as they may be called, for 4 yearg Ney 

Mr. Cronyn: Not as a practice. 

Mr. Shibley: Do you have any method of logging or 
_recording your attendances during any given period of time? 

Mr. Cronyn: No. Meher ado during the current year, 
during the calendar year. 

Mr. Shibley: I realize, but otherwise you maintain no 
gocketv records or cther logging methods of recording your 
attendances? 


Mr. Cronyn: No, sir. I am sorry, I didn't hear that 


word — attendances? 
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O 
Mr. Shibley: Well, I am thinking eae@ 








os neetines with 
people, conversations with people and so on. We call it docketing <—~, 
Mr. Cronyn: Yes, I see. 

Mr. Shibiey:+»Among lawyers. 

Mr . Cronyn: No, I don't keep them a=, 

Mr. Shibiey: Because we intend to charge for those 
things! 

Mr. Cronyn: I am not in that fortunate a position. 

Me, Shibley: I see. The terms cf your appointment 


as aide to the Ontario government did not require you to maintain 


cf 
any record of your attendancies? 
~Y 





Mr. Cronyn: None whatsoever, sir. 
Mr. Shibiey: I have no further questions. 
Mr, Chairman: Thank you very much, Mr. Cronyn, 





for again being with us. 

Mr. Shibley: Call Mr. Smith, mamx please. 

Mr. Bullbrook: Would it be the intention of the 
committee to have Mr. Cronyn at our disposal apain perhaps? 


Mr. Chairman: It could be. I don't think to date 








we have released any witness in the sense that we have said we 
will not want to see him back again although I don't think that 
there are any @™g presently -- weil tf shouldn't say there are 
none that are under notice to be back because there is one coming 
Up right now who is under notice to come back again. 


Mr. Builbrook: I just wanted to make sure that the 


ee EES IEEE PSEA EDIT MII te es 


Witness and his counsel recognize that it wouldn't be unfair 
treatment to recall him if necessary. 


Mr. Shibley: Mr. Bullbrook, be assured that no one is 


immune to being recalled, in my thinking at least. 


Mr, Chairman: My. SMLony 


Mr. Brownlie: Mr. Chairman, couidsg you tell me how 


Zong you propose to go on and have this «= 


Mr. Chairman: I would think until 6 o'clock anyway. 
z 


sari seehceae ae Co itek = Sh vie t the kind of party you 
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ou 
fr. Chairman) 
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like to return to but/thank you for coming back. I would remind 
eons tirs | 1 res ee | 

you pat ne ay or your fit. testimony you were sworn. 

Mr. Shibley. 

Mr. Shibley: Mr. Smith, it has become a matter of 
importance to establish as precisely as we can the timing of the 
telephone communication from Mr. Cronyn to yourself which took 
place it appears in either November or December of 1972. In 
that connection, Mr. Manthorpe has testified that you were in 
communication with him during the week of November 27, 1972, and 
that within that conversation you made reference to a telephone 
communication, an earlier telephone comnunication, from semeone 
elose to the Premier's office. When you reported that 
information to Mr. Manthorpe were you referring to Mr. Cronyn's 


previous call? 








Mr. Smith: a. didn't Say that P said thatrtoe Mr. 
Manthorpe. 

Pye Shibiey: Well, what did you say to Mr, 
Manthorpe? 

Mr. Smith: I don't recali what I said to Mr. 
Manthorpe. I don't believe I said "somebody close to the Premier's 
office.” Those were his words. They were not mine. 

Mr. Shibley: At the moment It am only interested in 





chronology. Had you already received Mr. Cronyn'’s call before 
you called Mr. Manthorpe? 


Nes SmLcn? Neo. 





Mr, Shibley: You had not? 
Mr, Smith: No. Had I received Mr. Cronyn's cali 


before I called Mr, Manthorpe? No, I had not. 


Mr. Shibley: Here we fo again. 


Me,” Sm. Cin: Maybe I misunderstood the question. 





Mr. Shibley: So that to make it clear, you say 

you called Mr, Manthorpe prior in point of nena ES receiving Mr. 
) 

cpronyn's call? 


Mr, Smith: Yes, that's my recollection. 





(896 to follow) 
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Me. Shibley: Can you assist us as to how 


Fe SERVANTS Ae ee 


much time elapsed between those two calls? 
Mr. Smith: i don't connect the two ealls 

at ares Shibley. I don't tie thepytorether at all. 

I called Mr. Manthorpe and I eheeked with my secretary 
earlier today to see if she could recali a date gm? She 
said that there was an article by Mr. Manthorpe in the 
Globe and Mail that she put on my desk, and it was shortly 
-after that, that I called Mr .Manthorpe. Obviously aes 


ee, 


article that he wrote on Workinen' gs Compensationesaane os ‘ 


Va 


Mr. Shibley: On Workmen' Ss Compensataon dry 


tae 


Mr. Smith: Seree That's what acy 


7 


Mr. Shibley: Could’ 1, assist you as to the 


d&ke date of that article? 
Mr, Smith: Did she assist me? Ney she did not. 
Mr .Shibley : Was that an article written within 


the month of November or within the month cir December? 


Mr. Smith: I just én't reeall Mr.Shibiey. 





MS Ww 


Mr. Shibley: Inany event it was an article 
alae : 


erdtn, 


| 
written by Mr Manthorpe refer rEa ble to the Workmen's 
9 
Compensation Board 


Mr. Smith: { teld in previous testimony 


T thought it had been on Hydro or something 30 obviously 


I can't recall that. 


Mr. Shibley: ers was an article written by Mr. Ua 


eV TRS ECR ITE TI as Pee 


Manthorpe referable to Workmen's Compensation, that caused 
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eral tage 





you to single him out for the telephone call that you 
> P 


made to him. 


My. Smith: Yes, she put the article on my 





desk and said the Globe might be interested in the story 
on the Hydro, I didn't de antthing about it for, I 
don't recall how long, but it sat on my desk for a few 


“Bo 
days emant I'm not sure whether I took the article 


to Toronto beaause fi put it on my desk, fe least I was 


aware of it and then {f called Mr. Manthorpe. 


Mr . Shibley: So that you called him within 


tors ETA Sw 


a few days of the date of the publication that you read? 
y 


Mr. Smith: I won't say a few days. 


SRT Sa eR PO 


Mr’. Shibley: Weil how long? 
a rs 


ee ere ay ee ET 


Mr. Smith: Ia@n't know. 


PRN TS EL ree 


Mr. SHbley, What's your best estimate? 


ere Pe ae 


Mr. Smith: IY just don't know it might be 


FET Sr ners EE Fe en 


four or five days; it might be three days, I don't know 


nook sys \ Shibley: 
Mr. ASSoe7 Can you give us an cutside Limit 


Me. Smith? 





Tm ere me 


Mr. Smith: No,f can't. I ynow o sat on 

a 4 
my desk for a couple of days, 4 tt Aeents oe Sl Seade ti 
days. 


Mr. Shibley: fp are talking about periods of time 


Boren sere sz 





from the date of the publication. Is that correct? 


Me. Smith: That's where IT got the idea to 


Se Ean 


hhone Mr. Montherpe, from the publication. 
Me, Shibley: #& So if we got the publication 
in quession and obtained from it the faba i¢ was published. 


a 





ao oe 
wi aoet 
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Mr. Smith: No I don't think I could, I just 
don't recall, I don't tie the date down at all. 


Mr. Shibiey: If we got that,could we take 
a P 


2 FREER UT PER Rene 





hoe A" 


it that your communication to Mr. Manthorpe would be within 
as most four to five days from the date of that publication? 
Me. Smith: I just don't recall. YOu asked me 
to the best of my recollection and that's what I gave you | 
and I can't do any better than that. 
Mr. Shibley: In any eventfnaa you yet read 
any article referable to Hydro as ne he time you called 
Me. Manthorpe? 


Mr. Smith: I don't know. 


Se 





Mr Shibley: Mr. Smith as. 





Mr. Smith: JI don’t think ft had if you ank want 


my honest opinion. 


Se ere ae el 


Mr. Smith: No I don't 





MR. Shibley: And can we take it then from 
that answer that there had not yet been published in the 
press Mr Nixon's questions which were tabled in the House 
on December 1, 1972, as at the time you caiied Mr. Manthorpe? 


Mr, Smith: That's what I'm trying to recall, 


ERTS Ce 





and I just don't recali. 
Mr. Shibiey: You were vitally interested 





in the Hydro building back at that time? 
dete a 
Mr. Wiha tay T'm net sure T understand, Wade 
’ 2 tA cing: yr hah, At OL ALtnc4 fot sao Avign Bgh th 
was concerned ait rignt yes. ~_ a 


9 8'o G @ 
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eRe See eS lore 





Mr. Shibley: Any publication referable to the letting 





- 


of the Hydro contract would have been brought to your attention! 


Mr, Smith: Yes. 





Mr, vie denne Bo that if Mr. Nixon's questions 





were a matter for bub fe Mies in the press, it would have been 
brought to your attention at the time, would it net? 


ae EIEN ERY 


Mr. Smith: Oh, certainly, i was aware when they were 





in the press. 


“Mr. Shibley: Yes. And yet, 28 at the time you 


ors 





ae 


P 


spoke to Mr. Manthorpe, you had not seen any such publication. 


Mr, Smith: I just don't recall, realiy# , I didn't 


ask Mrs. Shugpgleworth that today. I seem to think I talked 
to him before that, but a... 
Mr. Shib ley: Yes, You seem to think you talked to 


A ma HS 


Manthorpe before the publication of Mr, Nixon's auestions#. 





is that right? 


Mr. Smith: Yes, I think so. I think if I had seen 


Aare, 





Mr. Nixon's article or his questions that i mirht have 
cee + oe 17 MMe AA Pe 4 goa “hit 
mentioned them.___<ds@Raatinipatans 





Mr. Shibley: And you did not mention them te him! 


Sr ener PENIS DET ATONE IRE EIEGT 2 ES ny 


(They were not the subject of discussion between you and he 
a 


Ty & 
i Be Fa N 5 


when you made your first car 


Mr. Smith: No, I den’t think so. No. 


ey aE AOR NY 





Mr, Shibley: And Mrs. Shuttleworth wouid have brought 


Oe OL ERIE DAE SEE OIE 


that kind of article to your attention rather than one referable 


as 


to Workmen's Comnensation as a more direetiy related poeiole ! 


Mr. Smith: She clips all the papers Por me and so 


ST OPN LATO ae Ee EME 


she would have brought that. 
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Mr. Shibley: So that, Mr. Smith, can we take 46 that 
from the combination cf circumstances that we have been discussing, 
you and 14 just now, that to the best of your recollection, the 
conversation you had with Mr, MedaManthorpe g took place 

before the publication of mr, Nixon's guestions of December 


a 
msc, L972: 





‘Ac rm » Fw - nace re om vy pee oy | 
Mr . Smith: That ee best of my i titeuacmeneis Ye cas! 
Mr. Shibley: An al might say, Mr. Smith, that would 


aa 





ey 


be consistent with you havins said to one cf these reporters 
ent ra eS 


Se 


that you had received 4 call a few weeks ayoythat you had 
received that cali some two weeks=—<I'n sorry, Let's stand 
backifor a moment. Mr. Manthorpe has said, and { will read@ 

you his evidence, Mr. Renwick was asking on pape $725, page one, 
June 21, "So far as you can $88@%ciarify the matter, it would 
therefore be, In the week commencing Monday, November 27, 1972, 
that Mr. Smith tcid you abcut the call from someone close to 


Phe Cabinet ‘" 


"Me. Manthorpe AG MeaY #6 1 t4n tie Tt down, yes. 
And I think he went on to say that sou said - or there 
nat Ql ar, i wie f 4 d . ce ee tes CO Ar Hin “hi % me § ,, gg NR Pe 
25 some evidence that you told either Manthorpe wr MeAUuLL?re , 


and it is a littie confusinzv, that you had received this cali 
a couple of weeks, two weexs previously, Do you gira remember 
saying that? 

a oman: NO. L conc i told —- well Y think you have 
my testimony oy er Y told McAuiiffe { esulid have said a 
couple of weeks agu or 4 little while spo. 

Mr. Shibley: I believe it was Mr, McAuliffe who pave 


(BNO VRS WT 9 PMR BLD YD META OS Sarma hp 


that testimony that you toldi=,f am levokire at the evidence 


at pare 13a re io eee ie aS i 


H 898 -~ 1 follows 
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"My. McAuliffe: He told me that he had been called 


several wekks before by a source close to the Cabinet and high 
up in the Progressive Conservative Party, and told to keep his mouth 
snut" and 86 on. 

Did you ever say to Mr. McAuliffe that it had been 
several weeks before that you received such a call? 


Mr. Smith: Yes. I said I received a calls I'm not going 


eo) ee 





to say several weeks; I'll say a while back, because I was 
referring to Mr.Cronyn's eall, and ,as Litord you,t thought it was 
in January, and of course, obviously its wasn’ t% 

Mr. Shibley: Might there hawe been some confusion in your 
mind at the time that you spoke to MeAulif€e that you were gtalking 
about the same period of delay between when you received the call 
and the time of your call to Mr. Manthorpe? 

Mr. Smith: Cb no. No. 

Mr. Shibley: You now know ,of course, that Mr. Manthorpe 
has testified that he had not undertaken any investigation, but 
was only considering an investigation of Hydro at the time you 
called him? 

Mr. Smith: Yes I realized that. 

Mr. Shibley: Do you remember him saying it was strange 
that you should be calling him at that particular time because he 
had been thinking about it for a couple of weeks? 


Me. Smith: Yes, that rings abell. with me. 


A IO 


UT. Shibley: I'll read you the transcript at 103-e June aks 

"Mr, Manthorpe: Well, I said to him then that it was 
strange that he should mention that as I had just started looking at 
that particular deal, about two weeks before." 

Now, Mr. Smith, two weeks before the week of November 27 is 
the week of November 13. 


Mr. Smith: Yes. 





Mr. Shibley: And it is in the week of November 27 that 


ER Aerts ae 


Mr. Manthorpe said he received your call. 
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Mrasonith: Yes. 
Mr. shibley: Did he say to you,at the time you called him, 
that it was about two weeks earlier that he started looking at that 


particular deal? 





Mr. Smith: I'm not sure whether he said.... I remember 
him saying "Funny you should call. I was thinking of looking into 
Dy ia: ane A 1) awe sure if he said a couple of weeks ago or not. 
Mr. Shibley: Did he say to you... I'm sorry. Did you 
have a telephone Benger conference with Mr .Cronynz in or about 
that time? 
Mr. Smith: No, sir. 
Mr. Shibley: You had no telephone conversation with 
Mr. Cronynat any time within the months of November or December, 1972? 


Mr. Smith: I had the one telephone call that I received 


at home. 
Mr. Shibley: Yes. And when do you say that call was 
received? 
penta Mr. Smith: To the best of my recollection it was received, 


I thought, when they were going to give the answers to Mr. Nixon's 
questions. 
Bala fr. Shibley: Do you remember saying previously that 


Mr. Cronyna«n., 7 
Mr. Smith: That 1s/the best of my recollection on that. 


i ag Shibley: 1 realize, Mr. Smith. 

Do you remember saymne, previously that Mr. Cronyn said 
it might be gmammg coming up in the House? ff read the exeerpts 
earnlier.; 

Mr. Smith: Yes, that's right. 


Ma, a nou heard me read those eyerpts? 

Mr. Sic fhe Gt Gent be coming up in the Housee 

Aiaduno fi Fn Ae 

My. Shibley: Si ‘might be coming up in the Housey not that 


a nT 


it would be, fhak but that it might be. 


Mr. Smit rhe, Oe 


te, Sern toey s Auk Pent. Now Mr. Smith, I take it that 


eo 


} by the time you wrote to Mr. Seguin in August of 1972 you were quite 
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(Mr, Shibley) 
ro Ht-—WEere—juree infuriated by the whole 
circumstances surrounding the letting of this contract by 


liydro, Is that correct? 
Annoyed , 
Pils Om Omi th: SMXAKMIKY yes, 


ve 


We, Shibley: And up to that point of time 
you had made every endeavour to bring it to the attention 


of Mr. Cronyn, Mr. Sepsuin, and cther persons. Is that correct? 


Ns he smd ths 3 Yes 





Me. Shibley: You had even arranged to have a 
meeting in July with Mr. Gathercole, Is that correct? 


Mr. Mr. Ba smith: That is right. 


Mr Shibley ; And had to go to some efforts to 


eae ree me ee 


get that meeting. Is that correct? 


Kir, WA Smith: Yes. 


et ne re et a ee AS 


Mr. Shibley: And notwithstanding your frustration 


: ae 


up to that point of time when you wrote to Mr. Seguin, and I 
gather you got no answer from him either. Is that right? 


a ley hee oe Nie 
Mr, We Smith: No 
pe 


SS a ee 


Mr, Shibley: You got no answer from Mr. Cronyn 


a ee eos Sere 


to the letter of July 14? 





Py Smith: No . 
Mr. Shibley: And no answer from Mr. Seguin to 


a cere et me Be Ste 


your letter to him? Is that correct? 


Mr. % Smith: That is correct. 


eer atone 


Mr. Shibley;: And notwithstanding your frustration 


ort a not enn arr it! 


CA 
and the blatant neglect, so to speak, of any econmuniation with 
i 


you, you remained silent respecting this matter until you once 
again took up the cudgel when you called Mr. Manthorpe in 


November of 1972. 
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Nim Hogar) vita tk a @ Wd 


ee arene SS an uh 


Mex onibiey : 


oe 





a are 


Manthorpe in 
Mr Ga Smith: 
He mightfrecall that 


prompted me to call 


July 3/73 
5325-5230 pm 
PLG 


Jae ik ald Sale aan Wel og ean 
to call Mr. 


What provoked vou 


November of 19727 


Gis article in the paper. 


but it was his article in the paper that 


Mr hibic BN: there was no other provocation by 
way of any communication frem someone? 


[ir , He, Nepe mit i h 


Pee HOT AON APES Bre, Sar 


Mr. Shibley : 
evidence that anyone in Lon 


than to tell you to keen qu 
xf ee 
Me, Hwy Smith: 


told you to keep - quiet, . 


Tif. ia (See a ae ee 
Hr. iy Smith: 


ne rr ene 


Mr, Shipley 


told you to keep quiet, you 
a 


Mr. Manthorpe? 


H I i c ithe or ny 


een cer tert ac rie of 


ie 
Jeg lees 





Was it 


NG SLE: 

You had mentioned in your earlier 
aon who knows you would know better 
iet Do you remember saying that? 


i remember saying that, yes. 


a case that somebody having 


Was it a case that somebody having 
L 

were thereby provoked into calling 
ra 

No Si 5 [ think my secretary 


would testify to the backreround of the telenhone 2S Ea 5 a 
Manthorpe too because she was the one that cut it out of the 
paper, and put iteor my desk 

Mi Shibley: BoWeil Mr. Chairman... 

Me. Chairman: Let's not recall Mrs. Shuttleworth. 
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Mr. Shibley: Mr. Smith, I only have one other 


question of you. You remember the interview that I conducted 
of you in my office within the last number of weeks? 
Mr. My Smith: Yes Sir, I do. 


Mr. Shibley: June 10, I am told. Do you remember 


(ae eR STE CST Me 





that interview? . ees ah ee: 
Mr. wy Smith: Yes Sir. i ae 

Mr, Shibley: And you remember my asking you 
who was the person who was referenced in the newspaper article 
as having made a telephone cail to you? , 

Mr. ig Smith: Yes. 

“tte. Shibley: And you said bi Mey, Bo I have to 
answer that quéstiong? 


Mr. thy Smath:s Yes. 


ennmnn emcee 





KY i 
Mr, Shibley: And I said, “Yes you ao 


Mr. fy Smith: Right. 





Mr. Shibley: And you then disclosed to me that 


eat ae ST ITI 


it was Mr. Cronyn. 


Mr. M4 Smith: That's right. 


Mr, Shibley: You went on to say to me that he 





was going to be S#mme very upset because you had disclosed his 


name, did you not? 


Mr, (4 Smith: Yes. 


epee a ERA AEE IH 


Me. Shibley: Had you had prior discussions with 


hee ee 





Mr, Cronyn as to the need to disclose his name? 


Mr. Pas Smith: No. dust the discussion on JUne yas, 


re 








Me. Shibley: Because you knew that he was going 


neers 








to be upset by your having made disclosure of his name to me, 





oat aie aes a 2 


RAGYN Ccacnthbn aks Seuss sunnes seamen 
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aid you call arco Ca ee seit 


shail cabiaeaes . Mr. Cronyn following your interview by mes 


te 
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PLG 
Mr. ™% Smitn: Did I call him? I mm certainly 


mentioned to him on some occasion that I had spoken to you. 


Mr, Shibley : Yes. 





Mr. ff Smith: And I think I said I was going to 








have to mention his name. 
Pad ~~ “ aP) 
iy, Shibley: You said you thought you xm were 


rent 


going to have tc mention his name? You mean at the hearing? 


Tape H 900 follows 









M | 


vie pinets ve 


| ot Stow gel ime 2 Weis os bia 
ener wirt noLin a od ee 
Daky. =f 
~ Wis . . ae . , - mA\ a 
Oow Weer a MN Wow Vise #OL.. tyeidtec jig x 


| Ln oe 
‘smgn: ulr NOt Tien ‘og saved od. mt 


= : Ps, 
awolloet oor eget 
aly 


July 3 9 1973 
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Bed. 







(Mr. Shibley) 


Mr. Smith: Yes. 


Mr. Shibley: Did you tell him subsequent to your 





interview with me that you had disclosed to me that he was 
the person in the article? 
Mr. Smith: That I disclosed to you? yes. 


Mr. Shibley: Yes. You told him that. Is that right? 





Mr. Smith: I'm not sure, really. 


5 


Mr. Shibley: You twere in ecommunieation with him 


about the hearing after your interview by me? 


Mr. Smith: I just don't rec” all the circumstance. 


I'm just trying to recall it, realiy. 
Mr. Shibley: I'm not really interested in the 


circumstance. Were you in communication with him following 


your interview with me about the hearing irl t} the Hydro building? 





Mr. Smith : I'm just not £285" cpinton would be that 
I was. ; 

Mr. Shibley: Yes, And did you, in the course of that 
communication, tell him that you had identified him to me as the 
person referenced in that article? 


Mr. Smith: I can't be sure, because I taiked it over 








with Grant, and I talked it over with people in our office, 2. 
and I said I am going to have to mention Mp. Cronyn's name, 
“ya I am not sure if I called him, realiy. If I @F could recall 
the situation... fy | Seen 
Mr. Shibley: Mr. Smith, this was a worrdsome thine i 





for you after you had disclosed his identity to me, was it not? 
Mr. Smith: Only to the point that I didn't want to 





embarrass him. 


Me, Shibley: Yes. It was worrisome to you, you talked 


= > TOTO 


to Crant, you talked to your secretary, surely you also talked to 





Mr, Cronyn ehmy about it. 
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Mr. Smith: I'm not sure if I did or not. 
I'm just not Rita? Coal iy: 
Mr. Shibley: Well, what is your best recollection? 
ir. Smith: Really, I'm trying to recall. I don't recall 
telling him. 


’ ; saan , UE Bs a - 
Mr. Shibley: He's 4 fggente friends of yours? 


Mr. Smith: Oh, sure. 








Mr. Shibley: He's a neighbour? is that correct? Hets 
a neighbour? 

Mr, Smith : He's a neighbour up at the lake. 

tr. Shibley: He's a director of your company? . 

Mr. Smith: Yes, sir. 

Mr. Shibley: And his identiry was a matter of major 
RHR concern to you. 


Mme tito tin kx 


Mr. Smith: Yes. 





Mr. snipgily: Are you sugeesting that in all those | 


3 a 





circumstances you didn't take the time and the effort to communicate 
to him the fact that you had disclosed his identify to me? 
Mr. swith: I would tnink [ probably did teil him «Bal 


Mr. Shibley: Yes. i have ne further auestions. 
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Mr. Chairman: Mr. Deans first, tnen Me. Newman. 
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Mr. DEans: I have #@ only one question. Did you speak to 
anyone else other than Mr, Manthsorue sgastnerrreerctestca 
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ee ee about your feelings 
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ee the question of the Hydro contracts? 
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Mie women tsb 
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don't know I understand your question, 


Mr. Deans. 


Mr. Deans: Did 
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Mr. Ey 
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orpe, to apeak to about 


we 


anyone specificaiiy, other + 


pursuing your feelings about the oydro contrac 


Mr. gomith: No 
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Deans: You 
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Mpa: WO, Peo itr U% 

PORE 2: RS ee 

Mr, Deans: You didn't cause to have any spoken to? 

Mr. mich: No, . wasn't ¢ mm ¢ rsue the matter, 
i thought the Gieobe and Mall mipht pursue it 

Mr. W. Newman: Mr. Chatrman, my question is really the 
same thing. Did you talk to Mr. Mixon, or anyone in the Liberal 
Party regarding this before the questions were tabled in the House 
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mooy Mr. Nixon? 


Ne. Smiths. NO, f asin Re 
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made to the words “question papez" or “order paper"? 

Mr. Smith: If 1 were to thoose petweenthe two I would 
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Mh. Smith: No, 
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(Mr. Walker) 
a ee t49 r e 
order paper oR the words question paper? 


Mr, smith: “order paper would be the one {f£ would say. 


GAOT 





Mr. Walker: Well.are you saying by that that Mr. Cronyn 





- ; i i 
made some referenc e to the words “ordex' paper? 


Mr. Smith: No, I wouldn't swear th that. I would say 


od 





ves mei 


ne could have said that, but I wouldn't swear to that. 


Mr. Walker: I am sorry, but I am net asking you to. 


ens 





shoose between the two of tnem. 


Mr. Smith:.I can't swear that he said ‘order paper! 








Mrs Walker: ALL right, what about the werds ‘question 
paper? 


Mr. Smith: No, i don't beiieve he inentioned “que7stion 


AME 





paper ll 


Mr, Walker: What about the words ‘tabied in the House"? 





Mr, Smith: No, that doesn't do anything. 
abide dares 


Mr. Walker: Did you make the telephone cails to 


pore ener acest 





Manthorpe from London ? 


Mr. Smith: No, I made them from our Toronto office. 


% ° So 


Mr. Walker: Well Tt ruess there would be no long distance 


RSET RTE ae en Sk LT EE © 


\ 


record then? Theat 28S alt the atwestions 2 have. 


Mr, Chairman: Mr. Caunt? 
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Me,Gaunt: Mr. Smith, the mmeree other day in your 
, 


SRE | Re ©: 
testimony you indicated that Mr. Stewarte nad been Wired by your 
Birm. Did his firing have anythinp, to do with the loss of the 
Hydro job? 


Mr. Smith: No, nothing whatsoever, Tnat is quite clear 


~ eet 


mid apparent. The job I hired him to do I sort of felt I had to 





do the job myself. 


Me. Gaunt: What was the timine? What was the date of 


PAAR Meare CT Hiaseasoes 


his release? 


Mr. Smith: I puess as in previous testimony it was 
oy y 
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around the middie of June, 72. 
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Mr. Gaunt: Did he have access to your personal and 


confidential file? 





Mr, Smith: No, he didn't. He worked in our Toronto 


Wk pn 





office and he had his own filles; he actually operated as a lone 

person. He replied to me but he didn't have any immefidiate boss 

in the Toronto office, a he kind of just went on his own all the 
? 


cime. 


Mr. Gaunt: So that in actual fact his responsibilities 


FENCES S61 


really had very little to do with this particular Hydro project? 





Mr, Smith: I would say he established the first 


miami 





contactg and that was what I wanted him to do in many cases. 


Mr. Gaunt: And beyond that his responsibilities qmrnn, 


nee ed 





Mr. Smith: They would cease because he doesn’t have 


en 





ARENT er 


any experience in carrying cut further steps, putting in estimates 


or proposals. 
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Mr. Gaunt: So he would make the contact and 
then you would take it from there «’ 

Mr. Smith: Yes, 

Mr. Chairman: Any othe*questions/Mr. 
Hodgson. 

Mr &G, Hodgson: Would there be anybody else 
in the Toronto office present when you made the cail 
to Manthgrpe? 

Mr. Smith: NG, it was made in ma my own office. 


fe f 
Mr, Chairman: Any others’ Mr, Renwick. 


——— 








« 4 a a ee co sv 
Ms WAAKer: “£9 there any records of your 


visits to your Toronto office, such that we might establish 


G 
the times when you made the telephone calls. 


Me. Smith: N@ i've been trying to think 


“a 


put not phone calls. I'm in Toronts toree aays a weeke 
{t'm baek and forth. 


Walker: All right. Every week you are in 


ore 


Me, 


three days a week then. 


Mr Smith: More these days. 
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= erro ee 


5 " Q r s wat i 
My, Walker: Join tne ¢Giub. 


Ne 





Mr.SMith: About two or three days, Mr. Walker 





every week all year. 
Mr . Chairman: Mr Renwick. 


Mr Renwick: Mr Chairman can you help me with 
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a 
the date on which Mr Cronyn telephoned you? The reason I 
ask the question is that-t believe I can use the word again| | 
the reason I ask the question again, is that your first. 
evidence was that you-- I don’t mean that you've changed your 
NO oe 

evidence; I'm not saying that ...- fy first recollection was 
that you thought it was in January but fia then you deferred 
to Mr. Cronyn's evidence that ib was in December. 

Mr.Smith: That's right. 

Mr. Renwick: Now, apart & from Mr. Cronyn's 
evidence about when that call was made, Ls there anything 


you can do or any assistance you can be to establish the 
@s date of that telephone call? 

Mr. Smith: No, Probably if you asked me again 
and I didn't have Mr Cronyn's evidence I'd probabiy say 


January. again. Bucause it seemed a fair while ago and 


— 


4t was certainly related to coming up in the House amd He 


> 


said, I might be getting a cali from the Globe and Mali g 
and ,of coursd,f never pot one so t wut the conversation out of 
my mind. 


Me, Renwick : Well, ket me help you this way. 
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The session of the Legislature recessed on December 14 or 15, 
and the House was not in session in January or in February. 


Mr. Smith: Yes. 
pas ea oe cea (that your; 

Mr, Renwick : So DeKnsax Ranynsev idence was that 
rere / ae ™~ ‘ 


4¢ was something to do with the matter coming up in the 
House’ 


Me. Smith: That's right. 


ee ead 








Mr. Renwick: Now, is that of any As SASCANCE , apart from 


as 
Mr. Cronynjs «vt evidence? 
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ou saying tnut because cf Mr, 
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Cronyn's evidence or from some other recullestion of yours: 


Smith: 
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My only recalleetion MERRY be that the 
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thing seemed alive xt the time and so, if would obviously 


have to be either in the papers « 


to be alive at the tims. 


in your 
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with and this 
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Me, Renwick 


ee re tne RE Rama en 


Yell, 


“ngs 


mind as a result of wm telephone ¢: 


Mr. Smith: I velieve 7 
Me. Renwick £. 

Mr. Renwick: 5 have na 
Mr. Chairman: any other 
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Walker: 
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LEGISLATURE OF ONTARIO 


SELECT COMMITTEE ~ HYDRO HEADQUARTERS July 4/78 
10:10 = 10:15 am. 


The committee met at 10:10 a.m., in the members’ 
board room, 

Mr. Chairman: I call the meeting to order. We have 
our quorum here. Mr. Fleck is to be the first witness this 
morning. So, Mr. Fleck, I would ask you to leave the photographers 
there and come forward. Since we're now in session, I would ask 
the photographers to quietly vacate. 

Mr. Fleck, if I can have your full name I will give you 
the oath. 

Mr. Fleck: James Douglas Fleck. 

JAMES DOUGLAS FLECK, sworn 


Mr. Chairman: Mr. Shibley? 


RE ne on 





Mr. Shibley: Mr. Fleck, what is your occupation? 

Mr. _ Fleck: I am chief executive officer in the office 
of the Premier. 

Mr. Shibley : And in that position, what functions do 
Poult ful ti1i? 

Mr. Fleck: Well, essentially, it is to head up his 
office. It covers a wide range of functions that relate to 
communications; that relate tc the use of his time; that relate 
to the logistics of moving the Premier around the province; it 
would relate to activities in Cabinet, in reiation to his 
relationship to government as a whcle. So, it is a peneral role. 

Mr. Shibley: Yes, You will have to speak up. 


Mr. Fleck: Sorry. 





Mr. Chairman: Mr. Shibley, I wonder if I may interject 





for a minute? You mentioned the Cabinet responsibilities. Now, I 
was thinking last night, as far as the Cabinet oath of secrecy, I 
don't know what oath, if any, you are under that way. I understand 
the Cabinet ministers are sworn to secrecy in regard to Cabinet 
matters. Now, I know that you deal with Cabinet matters. a 
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to keep it in mind and then raise the point with me if you think 
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July 4/73 
10:10 - 10:13 AM. 
H 905 —~ 2 | geek: 













(Mr. Chairman) 
we are treading on fround there. 

Mr. Fleck: All right. Thank you. 

Mr. Chairman: I know that Mr. Shibley has spoken to 
you. I asked him to perhaps mention that to you, and I think he 
overlooked doing so, or forgot to do so. So, I'm just reminding 
you now. This initiates with me and nobody else, but I thought 
perhaps I should make some enquiries in regard to it. Are you 
under any other kind of goath, Mr. Fleck? 

Mr. Fleck: Yes, I do attend Cabinet meetings. 

Mr. Chairman: All right. Well then, if any questions 
of that nature come along, it will be up to you to draw them to 
our attention. 

Mr. Fleck: Thank you. 
Mr. Chairman: Sorry, Mr. Shibley. 


TS Fe ree 


Mr. Shibley: Not at all, Mr. Chairman. Just to clear 
that up however, Mr. Fleck. You and I have had two telephone 
conferences and one personal interview. Do I take it that in the 


imams Course of the exchanges between us that you have not been 





under any restraint referable to the cath in question, in the 
dissemination of information to me? 
Mr, Fleck: That is correct. 


Mr. Shibley: So that, what I'm driving at is that that 





remanent ere 


oath, so to speak, did not get in your way so as to batertere with 
your ability to fully communicate to me the whole of what is your 
knowledge and information referable to the matters in issue before 
this committee? 

Mr. Fleck: Correct. : 

Mr. Shibley : Yes. I just want to return and make git 
clear as a matter of record, Mr. Fleck, the identity you have, so 
to speak, with that of Premier Davis. Can I take it, from your last 


answer, that your position is such that you are aware of communications 


made by the Premier, whether written or in the course of meetings, 
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102210 = 1015 am. 
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(Mr. Shibley) 

referable to Hydro's letting of this contract? 

Mr, Fleck?" Yes, 

Mr. Shibley: And that your knowledge and information, 
at least for the period of time that you have been his executive, 
would be complete in that respect? 

Mr. Fleck: Yes, 

Mr. Shibley: When I later ask questions of what was 
hae the Premier's office, or what was done by the Premier's 
office, or I may slip into Saying, what was done by you, I want 
you to understand that by that @form of question, I intend to 
ncompass not only yourseif, but such communications or information 
as may eminate from other people within that office, including the 
Premier himself. Do you understand that? 


Mrs Fleck: I do, 
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H-906—1 July 4, 1973 
10.15-10.20 am 
| Veal. 
Sf flipreracbibettiiahticloce- 
whee 


Mr. Shibley: Now then, Mr. Fleck, would you also 





tell this committee what has been your training, your formal 
training, @ the experience you had prior to becoming the chief 
executive to the Premier which I understand, sncadonua lly, was 
early in 1972" 

Mr . Fleck: Yes, it would be January 1. My appoint- 
ment became effective January 1, 1972. 

Mr. Shibley: January 1, 1972? Up until that date 
you had no connection whatsoever with the Premier's office? 

Mr. Fleck: No, Other than I was prior to that 
date the executive director of the Committee on Government 
Productivity. 

Mr. Shipley: Yes. 


armen unos “Was muvee 


Mr. Fleck: That did bring me into contact with the 


| weer ere reer Ee ee 


Premier, especially I would say during the fall of i97i,in 
terms of how he would be structuring his office. 


Mr , Shibleys Did you say you were a member cr 


chairman of that committee? 


Mr. Fleck: No. No. I was the executive direstor. 


Semen ene 


Mr Shibley: k see. Executive director of that 


committee. 

Mr. Fleck: That would be a full time role during 
the time it was in operation. 

Mp. Shibley;: And I gather therefore that you would 


IM EES MS C r 


have worked sanis with Mr. Wronyn in that respect? 





Mr. Fleck: Yes. 


SSS er IN 


Mr. Shibley: Who was gjlyye chairing that committee? 


SSS as 


Mr. Fleck: That is correct, 
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OEE won: 


Mr. Shibley: But otherwise you had no connection 


mcs nes ras 


with date government? 





Mr. Fleck: No. That is8 correct, 


FURS MET RT 


Mr, Shibley: And did not hold your present position 


sets 


in the Premier's office? 
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H-906~2 July 4, 1973 
10.16-10.20 am 
ViH. 
Mr , Fleck: No, That is correct, 


Be 


Mr. "ye Shibley : Until that date? So then the com- 
mittee can take it that whatever you are telling us as for 
the period preceding January 1972 is a matter of information 
on your part, whereas &S to matters subsequent in point of 
time to January 1972 it could be a matter of knowledge or 
information? 

Mr. Fleck: Correct. 

Mr. Shibley: Now returning to your formal training 
and the experience you had before you took up the full time 
occupation with the committee, f think it would be of interest 
to this comm ittee to know something of your history. 

Mr. Fleck: We Li, f was in business for myself for 
the period 1954 through 1960, man rave ufacturing company called 
Fleck Manufacturing Limited in Pidisenburg, Ontario. In 2m 
1960 I went back to school, llarvard Business School, and 
obtained a doctorate in business administration there and 
I remained on the faculty of the Harvard Business School 
until 1966. I returned to Canada at that time as associate 
dean of the Faculty of Administrative Studies at. York and 
was in that position until 1970 or late 1969 when I left to 
become executive director of the Committee on Government 
Productivity. 

Me. Snibley: What was the field of specialization 


in respect of which you took your doctorate and (wae were on 


staff at Harvard and at York Universities? 


ce 


i Pee Pa 1 iwi ee ht sy ar 5 9) SS st ay 
My. Fleck: Finance and business POLicy, 


OT OT 


My. Shibley: And would it be part of tnat speciality 


SOG Sense era ore 


to have an understanding of lease-purchase type transactions? 


Mr. Fleck: Yes. 


S08 REESE CE 


Mr. Shibley: And in particular the financial aspects 


MOOT EDEN EMRE IT EE 


of that type transaction? 


Mr. Fliecks Correct. 
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Mr. Shibley: And alsa the method by which such 
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transactions evolve in the sense of prequalification, etc? 
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H-906~3 July 4, 1973 
10.15~10.20 am 
=VeH: 


Mr. Fleck: I am not so sure about that, but 


| acpecdts 
certainly in terms of the financial mons of it, very 





definitely. 

Mr. Shibley: Now then I want to at the outset 
take you first to the spring of 1972 and ask you what was 
the first communication between anyone in the Premier's 
office and anyone on the part of Hydro referable to the 
contract for its head office building? 

Mr. Fleck: So far as I know the first contact 
that I am aware of is that between Mr. Gathercole and the 


Premier at the wie 





cARiwe Pickering opening, which I believe 
was in February 1972. 


Mrs Shibley: Yes@® 


Mr. Fleck: The next then, the first one that I ser¢al 
persia ao One 
was directiy involved a I was aware of the February, but 
A A 
I am directly involved when I received a letter from Mr. 


AANA OA My 


Gert in July of 1972 to which he attached a draft 





press clipping or, press release J should say, that they 
were going to be issuing reiative to entering into an 
arrangement with Canada Sguare., 

Mr. Shibley: All right. Now, were you with the 
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Premier at pickering? 
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July 4/73 
16:20-10:25 am 
PLG 





Mr. Fleck: Yes. 


Mr. Shibley: And were you present when conversation 
took place between he and Mr. Gathereole or anyone at Hydro? 

Mr. Fleck: I was Das with the two of them. 
I do not specifically remember yes” conversation on this subject 
at that time. I am sure that any conversation they had was on 
the run ,in the sense that their activities that were going on 
at that time, reopening it. As far as I know they did not go 
off into an office or something of that sort, so it would be 
comments made during the events of the day. 

Mr. Shibley: I want produced to you Mr. Fieck, 
Exhibit 34, dated March 9, 1972, which is a memorandum from 
Mr. Gathercole te Mr. Sissons. You will notice that in this 
exhibit Mr. Gathercole is instructing Mr. Sigsons to the 
effect: 
"I should jike to make a submiségon to the Premier and other 
members of the Cabinet early in April. 
He precedes that by saying he understands that Mr. Candy is 
assembling propesals from a number of prospertive developers. 
Can you assist the committee as to whether anything emanating 
from the Premier in February of 1972 had to do with the 
instructiong from Mr. Gathercole to Mr. Sissons, as evidenced 
by that exhidit? 

da Fleck: No, Not that I am aware of, and I 


UO ASE PE Mee Fd EA BW 


should be aware m if there was such an occasion. 


Se? 


Mr. Shibley: In any event, taking it chronologically, 
at this point in time we have the ® Pickering get-together, 
he March 9 memorandum asking for the preparation of material 
necessary to make this submission to the Premier early in April. 
I should tell you also that there was a memorandum, which is 
Exhibit <- a memorandum dated April 10, igve which is the 
Candy-Mink memorandum , being Exhibit 67. I ask that that be 


produced to the witness. 
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H 07-2 July 4/73 
10:20-10:25 am 
(Mr. Shibley) PLG 
For your information Mr. Fleck, that memorandum is prepared 
by Mr. Candy and Mr. Mink of Hydro. 

I first want to ask you, was a copy of that 
memorandum ever received within the office of the Premier? 

Mr. Fleck: No it was not ,with this one 
qualification; there is a document-— I am trying to think 
now ~ of roughly that sizdthat remember seeing this year, 
that Mr. Candy may have left with me at some time, but 
certainly not in 72, his document was not received. 

Mr. Shibley: It was not tabled with the Premier's 
office. Have you any information or can you assist us as to 
whether anyone in government received a copy of that 
memorandum in April, May, June or July of 1972? 

Mr. Fleck: I do na it ia) coe to assist you 

Ton by 


there. Not that I am aware Ser od the Premier's office. 


Mr. Shibley: Ail right. Now then, I next want 


kame me 





produced to you Exhibit 40, dated May 16, 1972; and you will 
note Mr. Fleck, this is a letter from Mr. Gathereole to 
Premier Davis, dated May 16, 1972 and it reads: 

"My trip to Japan wa with the hon. Darcy MeKeough. I 
reviewed with him the desirability of us proceeding as soon 
as practical on the construction of the Ontario Hydro office 
building. I pointed cut, it was estimated that against 


renting office space, theccupation of we olRZef fice facility 
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et ey Ag 


erkety would enable Hydro to 





Save about one million dollars a year aside from the dis- 
economies associated with trying to operate an organization 
so widely scattered, 

"D'Arcy indicated he was receptive and suggested we 
Start the governmental procedure ball roliing by having the 
Ontario Department of Public Works review it. I will be 
very pleased to have your advice" — 
and then there is reference to other things at Pickering. 

Have you seen this correspondence previously? 


Mr. Fleck: Yes I have. 


document is written in terms that suggest earlier communications 
betweegn Premier Davis and Mr.Gathercole with respect to the 
Hydro head office building ft doesn't read as though it were 
one. of the’ first or'an initiating type of correspondence. Do 
you agree with that? 

Mr. Fieck: “@1k i guess Jwtuid apree because I also 
know that there was a communication between them at the Pickering 
plant in February so that I don't find this inconsistent Wit n ieee 
that. 

_Mr. Shibley: i realize that, Mr. Fleck. The point I 
an making, however, is do you agree that the letter is written 
in terms of "you know about the head office building we are 
contemplating, I have now talked to the Hon. Mr. MeKeough and 
reviewed it with him, eta"? 

Mr. Fleck: I guess I am trying - I want to be agreeable 


ee if that was -~s-—m-- 


a7] 


but I am trying to 


Mr. Shibley: You have been very agreeable up to this 





point, Mr. Fleck. 
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My. Chairman: Mayoveé a littis wary when it comes 
to that. 

Mr. Fleck: If you are asking me if I looked at the 
letter and thought that the person that received it may or 
may not have had previous conversations on the subject, at 
least the writer thought that he cig. Sure but I am not sure 
that that would mean very much. 

I wouldn't be able to put myself in the mind of the 
writer or put myself in the mind of the receiver in this case. 
I am aware that they had had previous contact so that - I will. 
certainly support the notion that the receiver of this was 
aware of the building prior to receiving this letter. 


Mr. Shibley: I am wondering whether the maintenance 








man has instruction to turn that on at key moments in testimony. 


Mr. Bullbrook: I wanted to ask the witness if that 





happens at the Premier's office. How is the air conditioning 
up there? 


wili 
Mr. Fleck: I Mumkxem tell you that in my office 


if I open the window I get the breeze if it is moving in the 
right direction. 

Mr. Shibley: I can confirm tpat. 

Mr, Fleck: It would seem to me that this type of 
letter would reasonably be between two people that had some 
knowledge of what was going on. 

Mr. Shibley: Now the reference to Mr. McKeough is 
of interest. Why would Mr. Gathercole be reviewing the 
desirability of proceeding with construction of the head office 
building with Mr. McKeough? 

Mr. Fleck: My guess wouid be, because I don't know 
the particulars, my guess would be that Mr. MeKeough, of course, 
was Treasurer at that time, that we know that when Hydro were 


going to build the building previously it had been deferred and 


that one of the reasons, I presume the main reason, it was 
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(Mr. Fleck) 
fad to do with the- 
deferred at that time masusde Financing of it, and as 


Treasurer of the province and therefore responsible for the 
borrowings of Dep ROVER Ces and since the province does 
guarantee the loans of Hydro, it would be reasonable that 
he might ask Mr, McKeough. 

I think the other reason would be that the two of 
them were on a trip to Japan at that time and so theycertainly 
would have opportunity to. 

Mr. Shibley: Was there to your knowledge or information 
any instruction issued to Mr, Gathercole to review the matter 
with Mr. McKeough? 

Mr .Fleck: The only knowledge I have there would have 
been reading the transcript where Mr. Gathercole indicated, I 
believe, that that was his conclusion after his conversation 
with the Premier at Pickering ~- I believe. I was not aware of 
any instructions. 

Mr. Shibley: All right. Now youmentloned that the 
province guarangees Hydro's loans and fee in his capacity as 
Treasurer Mr. McKeough would therefore be interested in this 
contract? 

Mr. Fleck: Well he would be interested in this sense. 
As I understand the type of proposal they were entering» into, it 
would not involve increasing the borrowings of the province so 
therefore it would not involve a Zuarantee. 


Mr. Shibley: You are anticipating my very question - 





why would it be necessary to discuss it at all with Mr. McKeough 
having regard for the nature of the transaction? 
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Mr. Fleck: Again, i can only Speculate and that 
would be, I guess, that it would be possible for them perhaps 
to have built a building and to have borrowed, I mean, build 
it on their own and borrowed and that would affect the credit. 

‘hae Shibley: Was this still an open question as at 
May l6th, 1972? 

Mr, Fleck: That I don't know. 

Mr. Shibley: You don't have any information? 

Mr . Fleck: Again, I guess I really - it’s later 
on that I become more familiar with the transaction. 

Mr. Shibley: Well then, later on in the paragraph 
it talks about ‘Darcy indicated that he was receptive and 
Suggested that we start the governmental-procedure-=ball rolling, " 
Now, what is the governmental procedure ball and how do you make 
it roll? 

Mr. Fleck: I sometimes wish I knew, I don't under- 
stand. I presume he is inferring here that there are some 

one shania By A 
procedures that aree.weu 20 through you may as well get started 
on I don't understand this oer then gces on to say 
Bublic Works and I don't know why w they would have any 
involvement at all. 

Mr. Shibley: That was going te be my next question 

Piso. Mr, Fleck, What would be the involvement of Public 
Works? 

Mr. Fleck: I have no idea, To me ,__, 

Mr, Shibley: He puts an asterisk down below and he 
indicates that he, means Ministry of Government Services. 

Does that add anything? 
| Mr. Fleck: Well that's the change - what was 
Department of Public Works became under the re-organization part 


of the Ministry of Government Services. 
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Mr. Shibley: Yes, But you can't relate the 


he eee wrt 

















function of that entity with this contract? 
Mr. Fleck: Because they are a separate agency 


and so far as I know, Public hiorks or government Services would 


not be involved in Hydro’%® contracts. 





Mr. Shibley: All right. Well, then it goes on to 


say by having them review "it" and what I'm wondering about is 
what is meant by the word mye? 
Mr. Fleck: I can't help. TI mean, I don't know. 


Mr, Shibley: You cangt help? Would it be 


Se 


the April 10 memorandum which is now before you? 


Mr. Fleck: I realivy haven't a clue. I haven't 


area 





seen the April 10th memorandum before and even after having 
read that, whether that @culd be what is being referred to 
here I have no idea. 

Mr. Shibley: £ should tell you, Mr. Fleck, and 
members of the committee wu will remember that in the period 
April 10, 1972 to June 4th, I believe, 1972, there was a dearth 
of activity within Hydro refersbie to this project. 

The first indication of renewed activity was that 
in early June they undertook, there is memoranda indicating 
that they were to prepare the materia necessary for a 
commission meeting which uwitimately tscx the form of the 
June 23 memorandum avd Just having given you that ayaa 
particular chronologically, Mr. Fieck, what . want to know is 
this, as the reason for the apparent lack or activity or one 
of the reasons for the apparent lack of action on the part of 
Hydro during the period April 16 to early June the fact that 
someone within government or in the Premier's office, was 
reviewing the April 10 memorandum? 

Mr . Fleck: Well, I guess there I can only speak 
for the Premier's office and we did not receive the April 10 
memorandum and we certainly weren't weasomkmgx reviewing it 580 
there would be nothing in our office that would any way relate 


to the Maxsar April 10 memo and this would not, in my opinion, 
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have reasonably been referenced to that since we didn't 
receive it. 

Mr. Shibley: You realize anaes 


Mr. Genest: Mr. Shibley, I thought you should also 


- point out that there was evidence that the Hydro were 


involved in the strike ~.. 

Mr. Shibley: Yes, I said one of the reasons “th 

Mr , Genest: woe that they were involved in 
negotiations which led to a strike at that time. 

Mr. Shibley: Yes. I had mentioned this to 
Mr. Fleck previously, not in this evidence, but that's why 
I framed the question "was that one of the reasons?". 

Now, I take you back again, however, to the 
March og memorandum, Exhibit 34. You'll notice that Mr. 
Gathercole says he wants to prepare a submission for the 
Premier, I thinkm it says, in early April which would coincide 


= 


with the prpparation 
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the 
date on the April 10 memorandum, and it occurs to me Mr. 
Fleck that it was the April 10 memorandum which was intended 
as the submission to the Premier which Mr. Gathercole on 
March 9 intended to make early in April. Yet you are saying 
that that document was never tabled with the Premier? 

Mr. Fleck: That is correct. 

Mr. Shibley: Nor anyone in your office? 

Mr. Fleck: That is correct. 

Mr. Shibley: Now then the letter goes on; "I would 
be very pleased to have your advice”. First, Mr. Fleck, ame urtof 
is the relationship between the Chairman of Hydro and the 
Premier of the province which would lead the Chairman of 
Hydro to seek the Premier's advice in this respect? 

Mr. Fleck: Well maybe I can comment on the re- 
lationship as I understand it then : asm! 

Mr. Shibley: Yes. 


Mr, Fleck: He of course is the head of the 


AE TTS LET TID 





largest commission, part of the province, I believe emp Loy ee 
are roughly 60,000 people, borrowing at the moment roughély 
half a billion dollars a year, and the province, of course, 
providing the guarantee for those loans 36 that it is an 
andy 
independent }yet very substantial operation in which in the 
past my understanding 16 and here I have no personal part 
of it but in the past the Premier of the province and the 
Chairman of Hydro have had contact from time to time over 
issues that relate to Hydro. But I would say so far as I 
know not usually not that I know of relating to contracts 
of Hydro. In other words it would be more, for instance, 
the 500~gke Tine and the environmental questions gas these 
are things that relate to other departments of government | 
gag where there might be some contact ana discussion at the 
policy level related to that. 5s in those areas it would 


seem to me reasonable that someone that is the head of a 
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H-910~-2 July 4, 1973 
10.35-10.40 am 
Vols 
(Mr. Fleck) 
2 be 
government emanation would have contact with the Premier. 

Mr. Shibley: Did the Premier in fact respond to 
this request for advice? 

Mr, Fleck: No. 

Mr. Shibley: In any form whatsoever? 

Mr. Fleck: There is no written mep lg and there 
is no recollection on my part at any meetings with Mr. 
Gathercole and I would be present at those if there was 
any discussion of this particular subject. 

Mr. Shibley: Was the letter acknowledged? 


mx Mr. Fleck: No, 

Mr. Shibtey : Then, Mr. Fleck, you have already 
referenced the press release which was sent and I ask that 
exhbit 41 be produced to you, being the covering letter to 
you from Mr. Gathercole., 

Mr’. Shibley: Do you recognize that? 


Mr, Fleck: I do. 


contanenditdeete ieee teehee ieee 


Mr, Shibley: Now then, again to fill in your 
information, Mr. Fleck, the meetings of the commission 
referable to the letting of this contrast to Canada Square 

—? : al! 
na bY REA ee oe 
authorized negotiations and 


were on July 12, 1972 Seag@ae- 
July 19, 1972 when they authorized entering inte a contract. 
subject to further matters being resolved. So to put it in 
the context of what was going on as between Hydro and the 
premier's office at this particular point of time, was the 
only communication received in the Premier's office referable 
to the decision making which was taking place in Hydro or the 
press release which accompanied the letter of exhibit (..oa= ! 
C Re Cnn itre EG up Mer a Brea & bow wr) 
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ll call the meeting back to order. Mr. Shibley. 

Mr. Shibley: Mr. Fleck, sefore we went off the 
Hansard, I had been asking you about what contribution by way 
of advice, direction, information, review, or whatever, 
emanated from the office of the Premier which may in any 
way have affected tne decisicn-making of Hydro during the 
period up to July 19, 1972 and I would ask you now to re§-record 
your responses.to me in that respect. 

Mr. Fleck: My response was that I was not aware 


of any and if there were any I was sure that I would be aware 
of them, tse other than the conversation that has been 
mentioned a Pickering. 

Mr. Shibley: Have you any explanation to offer as 
to why in the circumstance oi the evidence as provided by the 
March 9 memorandum, that Mr. Gathercole intended to make a 
submission to the Premier early in April. Why that submission 


was never made? 


My. Fleck: I don't know. 


ne oo 


Mr. Shibiey: And in the circumstanee of the letter 


Se or a am an a mm 





so 


of May 16 to the Premier, requesting or referencing a suggestion 
by Mr. MeKecugh that the Department of Public Worxs review the 
matter and asking for the Premier‘s aavice, why there was no 
such review undertaken by anyone on the part of povernment, and 
no advice emanating from the office of the Premier. 

Mr. Fleck: No i don't know. Tf should say though 
that at this particular point in time, I myself am away for 
about a 10-day period in May of that year. In fact, I am in 
Japan but on a private matter at this particular point in time. 

Mr. Shibley: Can you block out that 10 days 
precisely? 

Mr. Fleck: Thatwould be whab year, we are neste pe ee 
it is a week-long convention in Kyoto, Japan and to the best 


of my recollection it is the week of the Sth, the 8th being 


a Monday, but that I am not back until some time late in the 
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11:00-11:05 am 

(Mr. Fleck) PLG 

week of the 15th. That is to the best of my recollection. 

I know that there was no response becauee I have gaeskss -bhe 

since that time. I don't know why there was not but there 

was not. It may be that if I had been there and I am only 

speculating now, that there would have been an acknowledgment, 

sel US SAY, 

Mr. Shibley: Well I think what this committee 

is concerned with Mr. Fleck, is whether there was any 

contribution on the part of anyone in the Premier's office 

or for that matter, anyone on the government side, towards 

the decision-making which was taking place within Hydro up to 

July 19, 1972. 


Mr. Fleck: My answer would be that as far as 





the Premier's office is concerned, there was none. As far 
as the rest of government is Gimme concerned, to my knowledge 
there was none, and again I would think that?there were any, 
the chances are fairly good that it would come to my attention. 
Mr. Shibley: And even though you were away within 
that 10-day period you have mentioned... 
_Mr. Fleck: Y would cover the material. 
Mr. Shibley: , you would cover the material when 
you got back. You would fully inform yourself? 
Mr. Fleck: That is correct. 
Mr. Shibley: Of whatever had transpired ss 


affecting the Premier's office during your absence. Is that 


correct? 


Tape 912 follows 
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Mr. Fleck: _ Tha is correct. 


eres oe. 


Mr . Bullbrook: Do youlinte and to ask, Mr.Shibley, why 


no response? 6r did you. I am sorry. 
MR. Shibley: I think I asked him -~---- 
Mr . Fleck: I do not know a reason for non response. 


I can say that not all - it would not be a unique situation for 


there not to be a response. 


{A 


Mr. sShibley: Why do you say that? 


roa ra 


Mr. Bullbrook: Do you think he answered that question? 


ON ET EE EE EE, I 


Oh, I am sorry ----~-~ 


Mr. Fleck: I can think of letters that I have seen that 


Ons re To ee Ba 
=> 


may have asked for advice on something or may have asked{j you 
know, that have written in such a way that Ce weet igRek a 
response might have been solicited but that it might not be 


received. 


Mr. Shibley: We can take it that when a letter is 





directed to the Premier he himself reseives and reads it’ 


Mr. Fleck: He receives something like five to six 


FE ee errant ou ee 


hundred letters a week 
Mr .Shibley: Well wnat I am concerned about at the moment 


verenu semanas sor ret eae Et 


Me. “Fheckie “bam oenecian he would have read this letter 


reece Sor wre Ero 


because it is of course from the Chairman of Hydrog he would have 


read the letter, yes. 


Mr. Shibley: And notwithstanding that he read it and noted 


MOI WERE ESE HET BES TURTIOS LUBE REY) 


the request for advice pou say there was no response of any kind 
whatsoever” 


Mr. FPleck: That is correct .- 
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July 4, 1973 
11,.05-11.10 am. 
Mais 


H - 912 - 2 


Mr. Shibley: Was it known within the Premier's 

office at that time that a decision was imminent on the part 

of Hydro to let this contract for its new head office building? 
Mr. Fleck: Not that I am aware of. In other words 


with wl 
not by me and again no @iscussion,that would lead me to arrive 


at that conclusion. : 

Mr. Fieck:And in that context have you any knowledge 
or information as to the Premier's state of mind at that time 
respecting the anticipated letting of this contract? 

Mrs Fleck: No. The only thing I would have there is 
that I think - and here f wouldbe relating to something that I 
have read somewhere - that he had knowledge that sm of course, 
he had knowledge that there was a building being contemplated 
and that would come through the February meeting, but I don't tbaseak 
to the best of my knowledge tem he would not be aware offthe 
particular timing of the contract would be or how they were going 
about it or any of the details associated with it. 

Mr. Shibley: Are you indicat ‘ing by your last answer 
that the first indication dreeaeaae at vis that Hydro were 
contemplating a lease-purchase contract for their new head 
office building was as a result of discussions in February at 
the Pickering opening? 

Mr. Ir. Fleck: That would be the first place that I am 
aware of it and in looking through the records and files and so 
on of Th Galley year to the extent that IT am able to, I would 
indicate that I see no record of anything there. 

Mr. Shibley: So that whatever was going on within 
Hydro up until|the time of the February '72 opening at Pickering, 
all of that hes was not known by anyone Within the Premier's 
office, including the Premier himself? 

Mr. Fleck: To the best of my knowledge that is the 


situation. 


Mr. Shibley: And you are speaking on the basis of 
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11.05-11.10 a.m. 
MF. 

Het 01e ee 


(Mr. Shibley) 


research into the files and records of your office? 
Is that correct? 

MR. Fleck: Yes, that is chrrect. 

Mi. Shibley: And nothing you have heard or observed or 
read since July of RGR 1972 leads you to any different 
conclusion in respect of the information or knowledge of the 
Premier in theéperiod prior to February, 1972? 

Mr. Fleck: Yes. The only one I can think of is that 
I read a story I think that was done on Mr. Moog in which, if 
I remember correctly, there was some reference to the fact that 
he had raised the subject at some time with Mr. Davis and then 
the subject had been dropped. JI have no direct knowledge of 
that; that is the only bit of information that I know of that 
would in any way indicate any knowledge of the fact that they 
were @mim moving ahead with this particular project. 

Mr. Shibley: When you say you read an article and‘ he 
had raised it * do you mean the reporter had raised it? 
Mr. Fleck:No, hs i remember it and I am sorry I don't 


er 


have it, I think it was an article in the Sut, TERSBe weRe 





Tape H - G13 follows 
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There were several so-called in-depth 
interviews, as I remember it, around that time with Mr. Moog. And 
in one of them, I can recall, Mr. Moog, according to the reporter, 
having raised with the Premier, in response to a question about 
“what are you doing or something, the fact that they were involved 
in bidding on a Hydro building. And then the subject was dropped, 
as I remember the article. But I have no firsthand knowledge other 
than that, of that instance. 

Mr. Shibley: Pil Pighbey So -that. Prom yee your 
position within the ~--- 

Mr. Fleck: I'm just trying to be complete there in 


terms of your question that ¥¢yscu were vaising. 


Mr. Shibley: Thank you very much, Mr. Fleck. The 


oe 





committee and myself appreciate that fact. I just want to make 
it clear now, from your position within the Premier's office and 
having regard for the reviews that you have effected right up 
until this morning cf ali sources of information available to 


you in that office, and having rerarad 
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that you have made an in-depth study of whatever information is 
available within your office. Themiy information you have been 
able to surface, as to the maasure of knowledse gf or information 
known to the Premier respecting Hydro's actions, up to February, 
1972, was the reference in the newspaper article ig which you have 
outiined. Is that correct? 


Mr. Fleck: Correct, 





Mr. Shibley: And notwithstanding that while this 


ere we were # male 





enquiry was pending, I take it that you have applied your mind to 
seek out any such information,you have developed no such information 
and no documentation which indicates communications between the 
Premier and Hydro, or communications betweer the Premier and Canada 


Square, in the period prior to February, 1972. Is that correct? 
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Mr. Fieck: Relative to this butiding. 


OTR Rate NE anne er 


Mr. Shibley: Relative to this building. And if there 





was communication, the only information you have in that respect is 
the report in the Sun that Mr. Moog is said to have said, that he 
spoke to the Premier about it? 


Mr. Fleck: I realize that's getting pretty remote, but 


that is the only evidence. 


Mr. Shibley: All right. Now then, Mr, Fleck --- 


ee ee 


Mr. Bulilbrook: Mr. Shibley, do you intend to move on 


now from this particular --- 

ge Shibley: No, not yet. I want to produce to you -- 
when I say, no, it may look like I'm moving on, because I'm going 
to another document, but it relates to the same topic. 

Mr, Bullbrook: I won't interrupt. 


ea ee 


Mr. Shibley: I want to produce to you Exhibit 42, which 


—— 





is a letter dated August 1, 1972, from Mr. Gathercole to the Hon. 
James Auld. And which appears to enciose the same -~ Exhibit 42, 


August 1, 1972. 


Mr, Bulibrook: It's the same thine. 
Mr, Shibley: They're all the same, Which appears to 


enclose the same press release as you received in the earlier 
exhibit. 
Mr, Fleck: Yes. 


Mr. Shibley: I might teil members of the committee a 
Similar release was sent to the Deouty Provincial cecretary for 
Resources, Dr. Revnolds. Now, Mr. Pleck, can you explain to the 
members of this committee why, in the circumstances that prevailed 
at this time, copies of the press release which were intended by 
Hydro, would be sent to varisus of the ministers of the government? 
Mr. Fleck: I'‘m sorry. Why would they send them? 


— 


Mr. Shibley: Yes. 


Seen aE arnt 





enter tncnbty 





Mr. Fieck: Well, Mr, Auld would be the minister through 





whom Hydro reports to the Lerislature. 
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Mr. Shibley: Yes? 


Mr. Fleck: And Dr. Reynolds is the deputy provincial 
secretary for the policy field in which Mr. Auld's ministry 
resides and also was in my position with Mr. Robarts and, 
therefore, et) think had a close relationship with 
Mr. Gathercole* and I think it might be a combination of the 
two, I am not sure. I really don't know the particular 
reasons why they would. Mr. Auld would make, of course, 
eminent good sense in the sense that he's the minister and 
Dr. Reynolds would perhaps in his role as the deputy pro- 
vincial secretary of that policy field. 

Mr. Shibley: Now, when these press releases were 
received was it taken by the recipients of those releases, 
of those press releases, that the decision to go forward 
with the letting of this contract to Canada Square had 
already been taken? 

Mr. Fleck: That was my me interpretation of the 
press release. 

Mr. Shibley: So that in your mind as at the 
time you received your copy of that press release which 
would be on or about July 21, the decision to let the 
contract to Canada Square had already been taken? 

Mr. Fleck: in my mind the decision had, In the 
terms of the final crossing of t's and dotting of i's, that 
I am not aware of but I read that as the fact that they have 
agreed to get together. 

Mr. Shibley: And would it be fair to conclude that 
a similar mental posture would be adopted by other recipients 
of the press release? 


Mr. Fleck: It would be fair, yes. 
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Vine 
Mr. Shibley: Yes, Mr, Fleck, would you explain 
to me then why, in the absence of any submission as intended 
by Mr. Gathercole, in the absence of any review as requested 


by Mr. Gathercole, in the absence of any advice from anyone 
within government respecting the letting of this contract, 


and having regard for the fact that when the decision was 
made press releases were submitted to the various people 
that are indicated, why there was no response on the part 
of anyone within government which naweecan of assistance 
or influenced the decision making process of Hydro? 

Mr. Fleck: Well there are a lot of barrels in 
that question! Let's see if I can sort them all out: I 
ZuessS we let me first talk about my reaction and that would 
be that there wouldn't & be anything unusual in it in that 
I of course am aware of the relationship between Hydro and 
the government, am aware that when Hydro was set up there 
was a great desire at that time as I think they put it to 
keep Hydro away from the politicians, this going back to 
Sir Adam Beck and the nection of the independence of Hydro. 
I am also aware of the fact that they let hundreds of 
millions of dollars of contracts in a year with no govern- 
ment involvement of any sort, I think I was aware at that 
time although I am sure that I was abaut the deferral of 
the building during Mr. Robarts' time in office and it 
would certainly seem reasonable to me that trav pad taken 
place. In other words, I would not see government ever 
{initiating Hydro actions but it would be possible for me 
to see government providing advice that might lead to the 
deferral let's say of Wag Hydro action or veto of ‘wher 
Hydro action. 

Mr. Shibley: Yes I understand. 


ZEA SHAN I 


Mr, Fleck: But that would be the extent of it , 





s0 again not having been aware of the memoranda that you 
) 
are fgsk talking about in April or what was going through 
; I 


the minds of various individuals at that time, I saw nothing 
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11,15-11.20 am 
VoH; 
(Mr. Fleck) 
of any special note in the press release, The fact that it 
would come to us would to me be quite ne ae us 
informed . 
Mr. Shibley: Would it not be normal or usual that 
We before preparing a press release and even before the com- 
mission itself made a final determination as to letting the 
contract that at least the minister responsible for reporting 
in the House would be consulted and informed as to what was 
going on? 


Mr. Fleck: I don't think it would be necessary but 


it might be quite reasonable. Tseténd —Ltocthiitiveddeiedeeies 
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MR. 


I mean, I find it very difficult to put 
AN 7s te ee = 
rhsieaedertpo *@ position and to understand the 


myself in that 
relationship between he and the @nairman. 

I wouldn't find it unusual if he was informed 
but I would also find it not necessarily unusual that he 
wouldn't be because of the independence and with some of 
these boards, agencies and commissions often some of them 
make a great point of showing how independent they can be. 

Mr. Shibley: On the other hand, in this particular 
case, requests were eminating from Hydro for involvement in 


the decision making process. 


Mr, Fleck: But, again, you are asking me, I believes 





about the other minister ... 
Mew Shibley: Yes. 


nncereemeinens tat ate 


Mr. Fleck: ... and I'm not aware of any of those 
aetae eer 


yo 


because’ Toc... 
Mr. Shibley: i'm talking now about the Premier 

himself. Requests were eminating for advice so this was net 

a case of Hydro wanting to keep the poiiticians out of it, 

but vather a case where Hydro wanted to ~ it appears that they 

wanted to, at least elicit some indication of whether the 

politicians were favouratiy inclined and so on, 


Me. Fleck; ‘The oniy place that I see requests, I 


omen a 








guess, would be this government procedure bail rolling bit 
where, as I said, there was no advice provided, 


Mr, Shibley: Well, I'm thinking aiso cf the 


oe 





March 9 memorandum of Mr. Gathercole when he says, "I want to 
make a subjhission to the Premier and the Cabinet in early April". 


Me. Fleck: But he aid not. 





Mr. Shibley: And that's what I’m inquisitive about, 
Mr. Fleck, They, in fact, prepared an in-depth study dated 
April 10 and never seemed to employ thatx study for purposes 


of the submission, according to your testimony. 
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Mr. Fleck; That is correct, 


Mr. Genest: Well, Mr. Shibley, the evidence 























indicates that no witness from Hydro has ever indicated that 

that was intended for the government, that Candy-Mink report. 
Mr . Shibley: Eirealizey Mr 254 

Mr , Genest ; it was intended for internal use, 

that's my understanding of the ewidence to date. 

Mr, Shibley: I appreciate your comments, Mr, Genest, 

but I'm required to consider all of the circumstances, 

particularly the chronology of information and@ data produced 

as to whether there was an additional purpose for that 

document. I must say, f inferred from the fact that 

My. Gathercole, who holds the high position of chairman, 

had given instructions temxcix on March 9 that he wanted te 


ke a submission to the Premier early in Aprii, that the 


April 10 memorandum, which {is an in-depth study running to over 


Now, I realize that it's copable of other 
interpretations but that's what led me to the questioning and 
the other aspect that I must bring to the committee's jm attention 
is that that memorandum of April 10 was only incidentally 
Considered by the commissioners themselves in that it was 
never produced to them for study, 

It was available only in the hands of Mr. Nastich 
at the meeting of June 29, Hydro people having produced a 
Beven_page memorandum for the commissioners themselves. S86 

[ am angious to develop,as fully as I can, what purpose was 
intended for the April 10 memorandum. 

And this witness has cancelled out the use of that 
memorandum for purposes of instructing anyone in the Premier's 
ffice, Is that correct? 


Mr. Fleck: That is correct. 
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a Fleck) 





I mean, I find it very difficult to put 
he partes 0 ae 8 
_ eegeme position and to understand the 





relationship between he and the @nairman. 

I wouldn't find it unusual if he was informed 
but I would aiso find it not necessarily unusual that he 
wouldn't be because of the independence and with some of 
these boards, agencies and commissions often some of them 
make a great point of showing how independent they can be. 

Mr. Shibley: On the other hand, in this particular 
case, requests were eminating from Hydro for involvement in 
the decision making process. 

Mr. Fleck: But, again, you are asking me, I believer 
about the other minister ... 


Mr. Shibley : Yes. 





- 


Mr. Fleck: ... and i'm not aware of any of those 


. 


because I ..,. 


Mr, Shibley: <='m talking now sbout the Premier 
himself. Requests were eminating for advice so this was not 


7 S, deol ie — w rine weet a 7 ey * + ¢$ 
a case of Hydro wanting to keep the politicians out of it, 


t appears that they 


fr 


but rather 3 case where Hydro wanted to ~ 
wanted to, at least elicit some indication of whether the 
politicians were favourabiy inclined and 35 on, 


Me, Fleck: The only place that 1 see requests, I 


esr enor errr eee 





guess, would be this government procedure ball rolling bit 
where, as I said, there was no advice provided. 

> Shibley: Well, I'm thinking aiso of the 
March 9 memorandum of Mr. Gathercole when he says, "I want to 


make a subsiission to the Premier and the Cabinet in early April". 


Mr, Fleck: But he did not. 





Mr. Shibley: And that's what I'm inquisitive about, 


emer eres ery Serre ee ets ha te 


Mr. Fleck. They, in fact, prepared an in-depth study dated 
April 10 and never seemed to employ thatz study for purposes 


of the submission, according to your testimony. 
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Mr, Pleck: That is correct, 














Mr. Genest: Well, Mr. Shibley, the evidence 
indicates that no witness from Hydro has ever indicated that 
that was intended for the government, that Candy-Mink report. 

Mr. Shibley : I realize, Mr. coc 
Mr. Genest;: It was intended tor internal use, 
that's my understanding of the evidence to date. 

Mr. Shibley: I appreciate your comments, Mr. Genest, 
but I'm required to consider all of the circumstances, 
particularly the chronology of information and data produced 
as to whether there was an additional purpose for that 
document. I must say, I interred from the fact that 
Mr. Gathercole, who holds the high rosition of chairman, 
had given instructions temxi#tx on March 9 that he wanted to 
ke a submission to the Premier early in April, that the 
April 10 memorandum, which is an in-depth study running to over 
30 pages with appendixes and so on would be the very type of 
document intended for such a submission. 

Now, I realize that it’s eonebie sf other 


 & 


the other aspect that I must bring to the committee's Sm attention 


considered by the commissioners themselves in that it was 
never produced to them for study, 

It was available only in the hands of Mr. Nastich 
at the meeting of June 29, Hydro peonrle having produced a 
seven _page memorandum for the commissioners themselves. So 
am angious to develop,as fully as I can, what purpose was 
dntended for the April 10 memorandum. 

And this witness has cancelled out the use of that 
memorandum for purposes of instructing anyone in the Premier's 
office. Is that correct? 


Mr. Fleck: That is correst. 
‘SOWicactmcacmeet 
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Mr. Shibley: Now, T don't want there to be any | 
wIystery about this line of questioning, I think it is very 
important for the committee to make up its mind what, if any, 
contribution was made by any member of government, including 
the Premier, respecting the decisions taken by Hydro for the 
letting of this contract, 

And if, as it appears from this witness's testimony, 
that there was no contribution made, I think that is a very 
Significant mmk circumstance referabte to more than one of 
the issues upon which you have to deliberate, 

Now, I want to —- I'm still on the same topic, 


Mr. Bullbrook, and 3 
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have produced tc you your own 
August 8, 1972, and this ts 1 


to receiving the press reiease. 


Mr. Fleck: 


Pes em ORT IEE ETS 


Mr. Shibley: 


eer eer ters Se a Se 


Mr, Fleck: 


(REESE, Da RSET 


Mr. Shibley: May f 


RS EY NL ST 


Have 


Members of the committee, 
Fleck's documents 


ach t 


of the letter from Ge 


orze 


1972. There are on this 


that would be Premier Davis! 


Mr. Fils 


Se eres 


Por", Shibley: 


See ess. 


is your own. Is that correct? 


reply, 


Ry PRY 
wy eu 


naye that produced please. 


which he reviewed 


reole tbo 


copy Init 
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want to 


on &t.4 ope 


up 
Exhibit 44, dated 


your reply in response 


% 
% 


2orrect? 


is that 


the original carbon copy? 


¢ 


you to know that among Mr. 
was a photocopy 
himseif July 21, 


ry gu 
W, G. D.-- 


i gather 


Mr Fi ek: That is corree? 
Mr . hibiey >: And then on the bettom in handwritten 
nM} 
notey August 8% 
"Thank you for YOULL NO te. rie WT} Le witli be interested in 


seeing it. 


and there i8 a4 ¢hange ing it. 
"While JT am sure he wants tu be 
and there is another chanze, 


"fhe judpment is supplied by the 


Now Mr. Fleck, that seems 
with the wording of the actual 
correct? 


Yes. 





Mr. Shibley: And. 
Mr . Fleck: t am sure 


REL REE NA ASRS SE 


that note. 


Mr. Shibie 


OT ES TE ES 


letter 


Yer an eat ae ane 
Sa eat pee Se, 


med" 


Commission. Sineerely." 


to be wording which is consistent 


or yesponse. Ia that 


letter was typed from 


take it, your course was 
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(Mr, Shibley) PLG 


you had received this copy or had a copy made, gx drafted 
your answer to it right on the copy and it was typed and 
sent out? 

Mr. Fleck: Correct . 


Mr. Shibley: And that was done contemporaneously 


ocr Wenner Cor er et oe 


with the date of your letter? 


Mr. Fleck: That is correct. 


Cera reer, oe ree ere 


= 


little before I 
A ae AS 3 z 4 
believe, you will see Aupust 5 and then it its crossed out. mite 
al cs 
* the ain my handwriting. 


Mr” . Shibley: I don't have copies of this, if the 


PANNE ea Wa Tee See 


members want it photocopied fine. I aon"? think it is mam oh. do? 
aime aks! Aura BP 


Mr. Bullibrook: Yes. 


EET Oyu OM a ae 


Mr. Chairman: Then we should make Whew that an 


Senn Se SS re ere nr 


@xhibit and I believe it {5 number i76, 


Mr. Shibley: Now deaiing with your answer in that 


WeTRORR ACR AS OA eT 


document, Exhibit 44, I want you te explain to the committee 
what you meant by the words, "I miszht add that while he wants 
to bekem kept informed, the judament is supplied by the 
Commission". 


Mr, Fieek: i think that Gathercole had used the 


ar aan i Sete tne 


word judgment in nis note -- where is that -- Repraxx 


Mr. Bulibrook: it is Exhinat 41, dated Juiy 21, 


CORSE TES a OT Oe rae 


Mr, Fleck: Oh yes, bere we are. fm Gathercole 


ES Le ee 


had used the werd ‘judgment’ in his mote and I can only IT guess 
9 , 
surmise at this point that what wernt ema through iny mind at that 
whi To 
time was Raat just what I puess I have written, that WAS 
a 


pleased to receivem the information weet any judgment that 


would be supplied would be supplied by the Commission.# 
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Mr. Shibley: Weil, were you taiking about judgement 
referable to the decision to let the contract? 

Mr, Fleck: Weil, I can't remember how I interpreted 
‘the letter when I first read it. I don't know whether I related 
that to the contract, or related it to the timing of the release. 
Because careful reading of the letter wouid indicate that they're 
talking about ~ I interpreted it as talking abcut the timing of 
the release, but it may be that the first thought, on a quick 
reading, that went through my mind would relate to the contract. 
‘And it may be that that's what I had in mind when I wrote my 
reply. It was aimost a as throw away line, It wasn't something 
that required a great deal of thoupht at the time. Again, as I'm 
sure it can be aware, I would be writing quite a few letters and 
looking at quite a few items in a day, and I'm sure I just jotted 
‘this down in a few seconds, 


Mr. Shibley: Well, you Se6 3 Mr. Fieck, Mr. Gathercole, 


e 


when he wrote to you saidy "We wish to insure this acgion is not in 





conflict with the Premier's judgement." And I want to be clear as 





‘to what you meant by the wording of your reply, because whether 


g Gathercole was asking for the Premier's judgement as to tne 
: 


press release, or his judrement as to whether the contract, which 
as outlined in that release, should be entered into, is fairly 
important. 

| Mr. Fleck: Weil, I would think that my first reading 


‘of it, I would have thought of the contract. And it is most likely 
Bwith that in mind that I made the comment. I can't be sure of this, 
‘I'm just trying to refresh my own mind. 

' 


Mr. Shibley: it undesstand. 


SUAS RL SR 


Mr. Fleck: I'm sure, on a second reading of that, I 


RASA 7 Le mae 


would then realize thatZit was the press release. And my own 
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(Mr. Fleck) 

ecollection is that if I had been thinking only in terms of 
phe press release, I most likely weg weuldn’t have pothered 
even making that as an aside. 


Mr. Shibley: So, that if your comment that the 


Serra Bens 





udgement as supplied by the Commission relates to the press 
elease, we are left with the rest of your answer as to the 
ff gi 

ecision making, to the effect that, 1 might add, that while 
ne wants to be keot oniceiel, Now, to what were you referring 
when you used that wording’? Were you referring to the Premier's 
ish to be informed, as to the presse reiease, or informed as es 
Mea what they were doin? 
Mis Rleck =: Well. IT would take that to mean, at that 
time, just to be kept aware of' a final resiit in reiation to this. 
mn other words, if they decide tc build a buiiding, I'm sure he'd 
like to know about it. 

Mr. Shibley : I would Jike to produce to you, Mr. Fleck, 
Bnibit 59, which is a letter datec February i7, 1972, from Ellis- 
Don to Mr, Gordon. And fem you'li nore, when you receive the 


mocument, a handwritten note en the upoer seft ecrner of that 


document. 





Mr. Geneet: What in the esnitvit namber? I'm sorry, 
Mr, Shibiey, 

BS) Doiel dase ade 

Mr. Genest: Thank you 

Mr. Shibley: February 27, i972. <Ineorporated in that 
mote; "Matter is in Chairmans hancs' This, I might say, is 4 


letter from Ellis-Don requesting an covertunity for a meeting and 
the notation by Mr. Sissons; "Nething to be gained .... matter is 
in Chairmans hands". Now, Mr. Fleck, having regard for the 
circumstanceg, that in February there was one of what appeared to 
be very few communications between anyone in Hyurs and the Premier, 


was anything known @in the Pramier’s office, in February, which 
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(Mr. Shibley) 
would help explain the meaning of the words, "the matter is in 
the Chairmans hands"? 


Mr. Fleck: No. 





Mr. Shibley: Was there —Smeyered 
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» in the Premier's office at 
that time of any difficulty with Ellis-Don? 

Mr. Fleck: No. 

Mr. Shibley: I am thinking particularly of the 
circumstance that Mr. Cronyn ~tammieiex has testified that 
in February of 1972, he received from Mr. Smith certain 
complaints with which I think you are familiar from the 
transcript? 

Mr. Fleck: Yes, 

Mr. Shibley: And at that point of time, Mr. 

Cronyn would have been chairman of the committee On oc. 

Mr. Fleck: On Government Productivity, yes. 

Mr. Shibley: ... government productivity, you 
were executive director of that committee ... 

Mr. Fleck: Correct. 

Mr. Shibley: ... was there any communication through 
you or, first of all, was there any communication to you by 
Mr. Cronyn of the ene ints of Ellis-Don at that time? 

Mr. Fleck: No. 

Mr. Shibley: And I am taking from that that there 
was no communication through you to the Premier of any of 
thelcomplaints of Ellis-Don? 

Mr. Fieck: None. 

Mr. Shibley: Not at that time nor at any time? 

Mr. Fleck: That is correct. 

Mr. Shibley: All right. I would like to produce 
to you a memorandum dated March 23, 1972 exhibit 63. I don't 
know whether you have ever seen this memorandum Mr. Fleck but ... 

Mr. Fleck: I have not. 

Mr. Shibley: All right, This is a memorandum from 
Mr. Nastich to Mr. Mink of Hydro and I direct your attention 
to paragraph 3 wherein he recommends "that our substantiate 
report cover all relevant aspects and be looked upon in the 


same light as a lawyer's brief, I have asked Messrs. Dean 
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V.H. 
(Mr. Shibley quoting) 
“and Mink to meet with Mr. K.H. Candy to develop a report 
outline which meets the above mike objectives." It goes 
on from there. Now did anyone in the Premier's office 
have anything to do with Hydro undertaking the studies 
reflected by that exhibit? 
Mr. Fleck: No. 
Mr. Shibley: Nothing whatsoever? 
Mr , Fleck: Nothing whatsoever, 
Mr. Shibley: Now then, Mr. Fleck, Ny month 
of July 1972, as I have indicated, there was a sequence 
which ran as follows and I am not suggesting by putting 
all this together that fisaee they are in any way neces-— 
sarily connected. But on July 12, 1972 there was a meeting 
of the commission, evidenced by exhibit 80, which I asked 
pace gal you, there was a letter written dated July 14, 
1972 from Mr. Smith to Mr. Cronyn, and there was the meeting 
of the commission -- I am sorry, I ask that that be made 
available to you also. 
Me .GevesT Which exhibit is that Mr. Chairman? 
Mr. Shibley: That's exhibit 175 members. 
Mr. Chairman: Which one are you asking Mr. Cronyn 
tO os. 
Mr. Shibley: tT want him wre I want Mr. Fleck to 
have exhibits 80, ... 
Mr. Chairman: Mr, Fleck, I am sorry. 
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Mr. Shibley: ... 175 and exhibit 84, the last 


ene 








being the advice of the commission respecting their july 19 
meeting. Do you have those three documents? 

Mr. Fleck: Yes. I do. 

Mr. Shibley: 1 want, notwithstanding your general 
answer earlier, Mr. Fleck, to ask you particularly during 
the period of time covered by those dootenhits ax has your 


research in the Office of the Premier uncovered any documents, 





any memorandum, #xvy---nsor sR 


that. 
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H - 919 - ] 
(Mr. Shibley) 


any information of any kind which indicates that the 
Premier's office wasp oe ee in any activites that are 
disclosed in that documentation? 

Mr. Fleck: None whatsoever. 

Mr .Shibley: So that, to make it perfectly man clear, 
@n July 12 I might tell you that Mr. Gathercole also met with 
Mr. Smith at the instance cf Mr. Ernie Jackson. There is 
nothing in the Premier's office connected with that event? 


Is that correct? 


Mr . Fleck: That is correct. 


MA oe 


Mr. Shibley: Was there ever any report, so to speak, 


or advice from Gathercole to the Premier respecting that meeting? 

Mr. Fleck: No, 

Mr. Shibley: Was there any information emanating from 
Mr. Jackson to the Premier's office respecting the circumstances 
of that meeting? 

Mr aiFleck: No. 

Mr. Shibley: Was there ever any communigation between 
Mr. Barnicke and anyone within the Premier's office? 

Mr. Shibley: When £ say communication I mean oral or in 
writing. 

rates 

Mr . _Shibley: Maybe you can help us clear up Mr. Barnicke. 
Does he fill the ere cof a person close to the cabinet? 

Mr. Fleck: I have never met Mr. Barnicke. I have only 
heard his hame recently, and to the best of my knowledge he 
would not fit that description. 


Mr. Shibley: Or high in the Progressive Conservative Party? 


1 mrss 





TEPER TMy 


Mr. Fleck: He would not fit that description to the best 


Cer ae 





of my knowledge. 
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Mr. Shibley: And aside from your own reading of it, 
have you any knowledge or information that anyone else in the 
Premier's office, including the Premier himself, had any prior 
knowled@e or information respecting that communication? 


Mr . Fleck: _i have no knowledge at all. 


star. 
mysole 
Mr. _Shibley: {I might say, Mr. Fleek, I am not 4 through 


with the areas I have questioned you upon but I want to examine 
something further and while I am doing so, Mr, PULTDrook, if 
yau want to pick up now I would iike you to do so. 

Mr. Bullbrook: Well I was cailed out for about five 
minutes and you might have covered it, I wanted to see if there 
was some explanation availabie through Mr. Fleck in connection 
with the first communication don't have the exhibits, but i” 
youwill bear with me I think we don't have to refer to them 
exactly. 


The first communication from Mr. Gathercole was directly 


y 
in May, I believe, to che Premier: The July communication was 
directly to you. iam gust wondering if there were any 
intervening discussions in connection with this matter between 
yourself and Mr. Gathercoie which would have ---=----~- 


July 4, 1973 
ug ° 4o-11 9 4S a oM. 
M.F. 
H- 919 ~ 2 
Mr. Shibley: Thank you, When. if ever, were you 
or anyone in the Premier's office. first aware of the existence 
_ of the July 14 letter from Smith te Mr. Cronyn? 
Mr. Fleck:,1 read it in the front page of the Toronto 


Mr 6 Flec ki No, none . 


Mr . Bulibrook: You don't know - and I realize it is 
difficult for you to read Mr. Gathercole'a mind - but your 
evidence then is that there is nothing of a substantive mak 


ther” 
nature that you can help us with as to why a la a to you 


of the Premier's judgment on the matter? 


Mr. Fleck: Weil it if coneeivable - I don't know, I am 


SOS Oe oT 


rather than the Premier® in addressing himself to the question 
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Mr . Bullbrook: One would presume from your | 
evidence then that Mr. Gathercole would now direct his 
communication to you because matters of this nature @ had 
been in your liason, rather than in Liason directly to the 
Premier. 

Mr. Fleck: I would say that that would be 


reasonable. 


Mr. ChairmmaiMr. Glen Hodgson. 





Mr. R. G. Hodgson: Mr. Chairman, I wonder, SS 
had other documents been delivered to 20 Wilket Road, York 
Millis? 


Mr. Fleck: Well that is my home of course. 
emer RR RARER RE TO EY : 


Mr. R. G@. Hodgson: Yes. 


oad ns 


Mr. Fleck: I don't ismee know of any other documents 


sae DORM BW be 


from Hydro that were delivered to me at 20 Witte Wilket. I 





have, from time to time, had documents delivered to me at my 
home, yes, usually because it is late in the day and the only 
way to get it and read it before the next day or something of 
that sort. It is not unusual. 
Mr. R, G. Hodgson: Well I wonder if on Exhibit 4i, 
cece meen sens nc eon 


up at the top right-hand corner, is that 1 c’elock? 


Mr, Fleck: Exhibit 41? Sorry. 


7 





Mr. R. G. B Hodgson: New H. O. 
Rong SF AR EE : aad 
My. Chairman: That is the letter addressed to you 


SS DAR WT REET 


igeiumaes Duilding. 











of July 21. 
Mr. Fleck: m@ Yes. 


Mr. R. G. Hodgson: Would that be the time received? 


RECA Wa oS EG A EE 


Mr. Fleck: I have no idea. 








Mr. Chairman: Now that may be a notation. This 


ena eset ee 
letter comes to us from the Hydro file f believe. 


Mr, Fleck: Maybe that is the number of the file, 


ane 





I don't know. 
Mr. R, G. Hodgson: Well I mg just thought it was odd 


Se enn Oe 
that this one was delivered to your home address when,.. 4 
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Mr. Fleck: Usually at one o'clock I am not at 


RES RAS 


home. 


Mr. R. G. Hodgeon: That's right. I was just 


= pI sk Re 





trying to relate the two, because it seems odd that it would 
be delivered to your nome address, unless it was particularly 
bring it to your attention so that it would be brought to the 
Premier. 


Mr, Fleck: I am sorry, I can't am help. 


San rece 





Mr, Chairman: Maybe you were playing hookey that 





day. 


Mr. Fleek: Don't tell. 


ad 


Mr, R. G. Hodgson: With regard to the letter ef 


ee 





Premier whether he had acknowledged 6 letter in your absence? 


Mr. Fieeck: i den'’t Ba know that I checked with 


Seam ELAS EE OS 


the Premier. I checked the files and there is no acknowledgment 
of the letter. Let me put it this way, if there was an 
acknowledgement of the letter, the files are complete. 


Mr. R. G. Hodeson: Would that Pile also indicate 


cig ORR SEE DORIS ITALERI ATR AR NR 


whether the Premier and Mr. GAthercele had been in a telephone 


conversation or conversation regarding the letter? 


Mr. Fleek: No. 


ere Cie IORI BODIE SO 


Mr. R. G. Hegesen: Thank you. 


pee EIT OREM NANI ORO EAE AS AN a SEC a i. my 


Mr. Chairman: Any other questions at this time! 


I NRE RE TTA MON MOEA MOS 


Mr. Renwick: Yes, 2 have two or three very a minor 


ENERO IIE BIO ET PUA SRE 


ones #g that are perhaps appropriate. i don't want to deiay Mr. 


Shibley. 


Mr. Shiblevy: Wo I'd like vou to carrv gn. I am still 


SSa'cam 
A OORT TL AN 


thinking about somethine. 


Mr, Chéarman: All right, if you will proceed Mr. 


een i ne ae 


Renwick and then Mr. Gaunt . 


Mr. Renwick: Mr. Fieck, I believe I will have others 


Seems ARES AE Tam nal fay rare ee 


later on in relation to these matters, but there are two or three 


matters that perhaps would help me,  ~\eeibyesceitet 
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(Mr. Fleck) 
It may be that is why he mag sends 
it to me, or it may be he sends it to me because by that time 

I have had more contact with him than I & may have had prior 

to May. That's all. 


Mr. Bullbrook: That is really what I am interested 





in Mr. Fleck. That is what I would have presumed and I think 
&@ reasonable person would presume. The first communication is 
directed to the Premier and advice is requested. There is no 
response to that. The next communication is directed to you 
and nie judgment is asked for and you respond to that. Am I 
understanding fgx that there had been intervening discussions, 
perhaps of other matters. between yourself and the Chairman? 


Mr. Fleck: Yes, 





Mr. Bullbrook: Could you help us_ without 








disclosing of course any confidences that you feel that you 
wouldn't want to disclose. Could you give us the general 
nature of those discussions? 

Mr, Fleck: Well I think I can say that none of 
them are relevant to the issue involved. I guess just to give 
an example, let's see, I think the 500-kVa line in the 
Solandt commission was involved then. I think the @® Beverley 
Street property and whether there was going to be a sub-station 
and there were complaints from ratepayers and 380 on. I think 
that may have been...so that there were items ... and of course 
there was the ask force Hydro. 


Mr. Bullbroock: JY was interested in that. There 


Se 





had been discussion about task force Hydro I would think. 





Mr, Fleck: The notion of a Crown Corporation? 





Mr. Bullbrook: Yes I believe so. Had been 





discussed at that time. I wanted to just clarify that and I... 
Mr. Fleck: I can't be sure of that but I believe 
dahial ier cs cteaink 


so. It was certainly under way at that time. 
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Mr. Renwick: Ifyou had been there you would have 
anticipate that a letter such as that would come to you first 
before it went to the Premier? 

Mr. Fleck: Yes. 

Mr. Renwick: But in your absence it might go to 
the Premier directly or to your number two man? 

Mr. Fleck: Correct. 

Mr. Renwick: Now when did you first see the letter? 


Mr. Fleck: I don't recollect. It would be after I 


returned and going through correspondence that had been received. 
Mr. Renwick: You had said that you would fully inform 
yourself on your return from your trip as to what had taken place 
and therefore you would ... 
Mr. Fleck: I would go through my mail. 
Mr. Renwick: ... and you know that you saw the 
letter at that time? 
Mr. Fleck: I cannot with precision say that I am 
positive. I mean, I do not recollect having seen it at that 
time but I have certainly seen it since and it be quite normal 
that I would see it at that time @ia again I would see it 
SuBBX amongst a great deal of other correspondence. 
| Mr. Renwick: But you have no recollection that 
you did in fact see it at that time? 
| Me. Fleck: No I have no present recollection. 
Mr. Renwick: And that the first time you would 
have had occasion to have your mind directed toward that 
letter was as aresult of these committee heartnr-~®% 
Me. Fleck: That is correct. 
| Mr. Renwick: Is tnere any indication, referring 
again td exhibit 40, there are. two matters dealt with. One 
is the head office in the one paragraph and the second 
parecnanh deals with the high voltage transmission line. 
Was there any response from the Premier or from the Premicr's 
office dealing with the request of Mr. Gathercole in exhibit 


40 for advice with respect to the high voltage transmission 





line? 





























trader afd an. seit! bib wow wor’ “do zwcroft ah 
I sede od bfaow gl doskiooes nod x rasett He 
hovtonss stead bid Cait stesbroqeernod dsvotds gutog baat 
tote: elie Dinow voy gai? biee bad vot Ptokwaioh sai Bes, 
eosiq soled bat Pav oF. 86 ated tHnoy most miudet NWOY ao: eer 
... bivow Woy etotereds “bie 1 
Jt tee te pguetiy on bluew I tiloeLt sat 
ofd WEE) UO PHA wood voy Sie... sdolwneH .aM | 
fonts gad? os wedvel | 
ma fF snide von mélivioeia feitw sonass T oel' aM ri 
fide Je f% meee gAlved Ioellover ton ob I ,nsem 1 ,eviskeog 
ioreme eiipo ed 3¢ fin sonta gt ness ¥fataganeo eved FT dud oma’ : 
1’ owe lieow 7 nteaan Pay, emis tadd dn 3L cee blvow T dartd 
sone qeerie= teto to Ieeb Faetn & 2ennons BA 
maid nobtesitoed: an evad wucy sud iNolwieh..aM 
‘ent? gad? #6 32 aea J6e% nt BIS voy 
ookeaeiiooes JeaetG on ova I ot :MoslT aM 
bho uti etd deat? offs tecd bad tdafwoel , aM i 
seds taswed beFawilh bntm tuo6y ovat OF moltesond Bad avad 
"--MiInNnGH set I Lanes seen? 3o Tlussts we caw tesIoLl 
eerie ul red? Noel? Jam | 
artists tes da al qe eter? a1 ‘Ho lwash aM | 
on0 ..ddlw + fro atedoum oP ae oreda at statixe 03 atese 
baoosé Sd dine dqueetn ane weld nt soltto bass ont st 
tl doleriimenn;s eystloyv ‘nate ond ciotw east a erg, 
niestnot! saat Mott vo sreaynen’ erty nont't sonoqnen yne ae ha 
1UtOxS ot gfopredsed 4M To teensy odd ddtw ghtfaeh »o - 
‘olen tiveness eparioy aaa ed? ov te be 


: ih 
rik 7 - i -* 


H-621—3 July 4, 1973 
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Mr. Fleck: There® was no response to this 
specific letter, no. That subject was at subsequent times 


discussed ,M but no response to this 


Mr. Renwick: That was not separately a matter 


§ 


of reply in connection with thig setter 


Mr. Fleck; No 


RONDO ae Ss eS eR Re 


Me. Renwick: T have ne Further questions at the 


Rear aes Sree Fc ee cia ee 


present time. 


oF ny sadly Rim iS pn oy oy d 
Mr . Chairman: ME zeUNE 


Me. Gaunt: Mer, Chaiemen. Mr. Renwick asked most 
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of the questions { nad intended to ak bul there Is Just 





one matter I was wondering ebout, 
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Nits ates 


(Mr. Gaunt) 





Did Mr. Rowan, to your knowledge, 
4 

ever discuss the contents of the Mey 15th letter from the 

point of view of whether or not a repiy would be given? 


Mr. Fleck: That I don’t know. 


est 





Mr, Gaunt: Have you ever discussed the matter 





with Mr. Rowan? 


Mr. Fleck: No. No, i have not, but I can very 


eT TEN 





easily, if you wish me to. 


a 
‘ 


Mr, Gaunt: So that you 


oat 





Mr. Fleck: Other than, I guezs - excuse me - I 





should qualify that to this extent, that I'm sure in going 
over the correspondence upon my return this could easily 

have been one of the items in there but 1 have no recollection, 
I mean, I have no specific recollection of having discussed it. 


Mr. Gaunt: J] understand. So that you're really 





not aware of any discussions surrounding the letter of May 16th 
by anyone in the Premier's offies with the Fremier himself, 
as to whether a reply would be issued to that letter? 


Mr. Fleck: No, I'm not aware of that, 





Mr. Chairman: Mr, Shibdley? 





Mr. Bullbrook: Well may 1, before you begin, I'm 


= 





sorry, Mr. Fleck, I just wanted to ask you 1” eee connection 
with what is now Exhibit 176, which meemwae containe the notes 
that you made, I wanted te clarify in my mind - do you recall 
that? 


Mr, Fleck: Yes. 


as! 





Mr, Bullbrook: The notes that resulted in your 


A 





response of August 8th% as typed? 


Mr. Fleck ; Yes. 





Mr. Bullbrook: Were those notes made on 


re eemeal 





August 5th, did you say, or on Auguat Sth? 


Mr. Fleck: Well, just becguse it has five under 


ce eel 





there get 
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Ag ee 

Mr. Bullorook ; Right. 

Mr. Fleck:+-I premume, but I'm not sure, A 
presume that I we wrote it on the 5th but my secretary typed 
it on the 8th. 

es 

Mr . Bullbrook : Adapted it to the 8th. 

Could you tell me whether the notes were made in the presence 
of the Premier? 

Mr. Fleck : They were not made in the presence 
of the Premier. 

Mr . Bulibrook : Not made, bid the Premier 
at all discuss with you the appropriate response to he made 
in connection with this? 

Mr. Fleck: I ducmiemes: do not believe so, at 
that time. That is, I think he was away and this I just did 


on my own. 


Mr, Bullbrook : The initiais W.G.0. - does that 


Aint 


signify that tm cpetemees, this letter had been brought 





to his attention? 


Mr, Fleck That would signify that I would most 


° 
* 
a 








likely put another copy of that in a fPiie to he sent to the 
Premier. 


Mr, Bullbrook: Oh, I see. It doesn't signify 


US LA RU Ca 





that the Premier had seen this prior to its response? 

Mr . Fleck: No, it indicates that I'm sending it 
to him. It is something I'm sending to him. 

Mr . Bulibrook: And one other question, if I mays 
I take it from your evidence given to our counsel that be 
basically the initiation of correspondence by Mr. Gathercole, 
both to the Premier and other government offices, you feel was 
a natural and normal thing for him to do, in the contemt , for 
example, of Mr. Auld's responsibility of responding in the 
Legislature, Mr. Reynolds being in the resource development 
field, of which Hydro is age% part sand of course, the Premier, 


However, there was ~ and I apologize for being lengthy 


in my premise here - there was no response made by any” one to 
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M.R. 


(Mr, Bullbrook) 





‘what was an obvious request by Mr. Gathercole for advice 

in connection with the project itself until your response of 
August 8th, when you said that the judgement should be that 
of Hydro. 

Now, I'm confused in this respect: I can understand 
that that would be a valida position, and I wouldn't take issue 
with it for a moment, in connection with the concept of whether 
a building should be built or not, but what about the fact 
that detail is given as to with eran the contract will be 
entered into and certain, at least, essential terms of the 
contract. 

Did you feel that there vas no input required by 
any office of government in connection with that? 


Mr. Fleck: No, I didn't feel! tegee there was any 


od 





requirement for input. 


ae 
Mr, Bullbrook: And/T take it, therefore, that really 





there was no great study made by the Premier's office as to 
the terms of the contract? 


Mr. Fleck: That is correct 


ey ome ere rT 





Mr, Bullorook: Right. Thank you. 
Mr, Chairman: Mr. Shidley. 





Mr, Shibley: Stili dealing with the last exhibit 


party 


Mr. Fleck, Exhibit 176 .5.. 
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July 4/73 
12:00 - 12:05 pm. 
MsS.. 4 


ty, 
bra 


the content cf what appears 





to be part of a file. On the second page, which is your letter, 
reas ies a 
on the very top are the printed words Canada Square Corporation. 


Mr. Fleck: Yes, 


sess er ee 


Mr, Shibley: Could you explain why that notation is 
and 
made and who made it, “kw the circunstances of its making? 


Mr. Fleck: Well, it would be in the filing section. 


eerie = 


They would make it as their desipnation of the way in which they're 
going to file it. And then they may have Peace met erence 2%: in 
other ways. Often a letter would have a main clas sification and 
then might have a couple of others, so it could be pulled together. 


Mr. Shibley: This woula be a Pile in the Premier's 


Se es 


office? 


Mr. Fleck: That is correct 


7 RECS PT 


, : ; aS a 
Mr. Shibiey : Designated as just Canada Square Corporation, 


fcpocemmre erent cee sean Se 


ef ut 


or Canada Square re Hydro? Or — 


Mr. Fleek: Well, I can oniy surmise. And I haven't 


eu Se 





ehecked into this at ail, since this is on there, that's what the 
filing clerk wrote on there and may just have taken it from the 
Ah to 
press release that that was the item,that they Alea use@ “as the 
h f\ 
main classification. 
Mr. Shibiey. Now then, that was my next question. 
When was it established as a4 separate file? 


Mr. Fieck: That DE don't: know 


sieaaencioilociaanesiniia 
My, Shibley: Were there separate Piles for each of 
FAR ROS 


the developers who made proposais? 


Mr. Pieck: L-don't know. 


OS ak eT Sa 





Mr. Shibiey: To the extent of your research however, 


ora Tal LEM 





the only developer respecting, whom shere was a separate designation 
was Canada Square @orporation? 


Mr. Fieck: To the best of my knowledge. Because that 


would be the GRSconacn by only one 


ingled out. 
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Mz, Shibley: Yes. On the other hand, you are not 






presently aware of the time when that, whether it was subsequent 
or prior in point of time, to the receipt of this press release? 

Mr. Fleck: Yes, I don't know whether there was an 
existing file, or whether she created a file on getting it. That 
I don't know. I can find out. 

Mrs Shibiey: Over the luncheon recess. 

Mr, Fleck: Sure. 

Mr. Shibley: Because I am sure you are going to be 
with us this afternoon, could you investigate that? 
Mr. Fleck: Sure. 
Mr. Shibley: Thank you. 


LO EE 


Mr, RG. Hodgson: Mr, Shibley, before you leave that, 


Se er v2 


if 
on the 176 on the bottom there's a copy to Mr. Gathercole on May 
ad 
29 (picked up) that isn't on the original Exhibit 44, 


Mr. Shibiey: Thank you. Mr, Fleck, perhaps you might 


sr cnrre pen ses ors Seer 


explain the circumstances of sending Mr. Gathercole a 





copy of this letter of May 29? 


Mr. Genest: Mr. Chairman, I can assist. I think that's 


SS ET 


the date on which we enquired at ee this hearing » as to whether 
there had been a reply. We couldn't find one in our files and we 
obtained one from Mr. Fleck's office. I think that's the reference 
because I think that's the date on which that occurred. 

Mr. Renwick: Peat TS 3 


Mr » Genest: That ted ote cece” ' 13. 


Mites Shibley: | Now, I was dealing with the events of 


July, and just to finish off, I had asked you whether Mr. Barnicke 





Serre mae 


fitted the description --- 


Mr, Renwick: I'm sorry, Mr. Shibley. Just on one point. 


SERN TE MET, 


Would Mr. Fleck also during the luncheon break find out what file 
Exhibit number 40 would be lodged in? 
Mr, Gaunt: And just on that point, Mr. Chairman. Would 


eee 


Mr. Fleck be good enough te check with Mr. Rowan over the lunch hour 


oT cine as 
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(Mr. Gaunt) 


e ® 
to see if, in fact, he did discuss the matter with the Premier? 


Mr. Chairman: All right. Let's give somebody a 


OE EE TIS 


@chance to make it known to the --- 


g BP Mr. Flesk: Willi I have a chance to eat some lunch® 


SRSA SO eee) 





over the luncheon break? 


Mr . Mr. Shibley: Why should you be different? 


Mr. Chairman: Let's give an opportunity now. Let me 


oer Cm Se oe or ee eer 


start with Mr. Bulibrcok, Have you requested anything from Mr. 


Fleck at noontime? 


lage Builbrook: Nothing, no. 


ee See ee ee 





Mr. Chairman: All right. Mr. Gaunt? 


See 


bub Fleck: Tnark you, Mr, Bullbrook, 


Sm ee oe ee 


Mr, Chairman: Mr. Gaunt, you wanted him to check m=, 


Serr SS re ee Se 


you're making a note of these, Mr. Moore? You wanted him to 
check with his second in command as to action in the interval when 
he was away. Is that rirht? 


Mr. Gaunt : Yes, with respect to the letter of May 16. 


reer eae ar 


Mr, Chairman: All right. Mr. Hodgson, did you have 


Sr 


any requests? 


Mr.QG. Hodgson: No. 


Pe ae Mt SLES ee ere ew SSE 


Mr, Chairman: Mr. Renwick, you had two requests I 


SOR Oy ee oy me eR OY oe ese 


| believe? 


of te 
Mr, Shibley: Yes, He wanted the ee Te 
| produced and reviewed by ine. 


af i 
Mr, Chairman: Original Exhibit uo. 


DRE TEE TS 


Mr. Shibley: And he wanted to know what file it was 


SLT CR 





Mr. Chairman: What file it was produced fromé 


OITA eee ESTs! > 


Mr. Renwick: What Pile it was produced from. I'm very 


PAREN) FM ME Be Mt 


‘interested in the questions which have already been noted. 


Mr. Chairman: Now, those are the sum total to date. Is 


SS Sea SEE RE Sd TH 


[that right? 
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Mr, Shibley: Mr. Pleck, I was foing to ask you 


RE ASC TEE TT 


about descriptions for a moment. 
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You said that Mr. Barnicke did not fit the déscription in 
the April 30 article of the Globe#; "A person high in the 
Progressive @ame Conservative party and close to the Cabinet,” 
Can you assist this committee as to whether Mr. Cronyn fits 
that description? 

Mr. Fleck: Well in my view he would fit the 
description of close to Cabinet, in that i saat know that he 
knows quite a few members of Cabinet. In my view he would 
not fit the description of ‘hizh in the Progressive Conservative 
Party,' 

Mr. Shibley: I want next produced to you, Exhibit 
169, dated August 21, 1972, which is a letter from Ellis-—Don 
to Mr. Seruin, one of the Commissioners of Ontario Hydro. 

You have examined it have you? 


Mr. Fieck: Well If have skimmed it. 





Mr. Shibley: Have you or anyone in the Premier's 
office, ever received a copy of that letter? 


Mr, Fleck: No. 





Mr. Shibley: Has anyone in the Premier's office 


ever been appraised of the guagez content of that letter prior 
to the convening of this committee hearing? 

Mr. Fleck: No. 

Mr. Shibley: When T say content, I am particularly 
interested to know whether anyone in the Premier's office knew 
of the complaints outlined in that letter from Mr. Smith to 
Mr, Seguin, prior to the convening of this committee hearing. 

Mr. Fleck: No. Not that I am aware of. 

Mr. Shibley: Have you any information as to whether 
tiga the complaints as outlined in this letter, were known to 


any other minister of the government? 


Mr, Fleck: No. iY have no such knowledge. I am not 








aware of amMex any other minister having this information. 


Mr, Shibley: You are not. 


Mr. Fleck: No. 
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Mr. Shibley: You have never at any time observed 
anything, or overheard anything to indicate that they were, 
they or any one of them, was aware @ of either the letter 


itself, or the substance of the mumzg 





kk complaints which are 
recorded therein. 

Mr. Fleck: Not to my knowledge. 

Mr, Shibley: I next want to refer you Mr. Fleck 
to what is Exhibit 88, dated August 25, 1972, being the 
news release as ultimately issued by Hydro. Have you seen 
this document before? 

Mr. Fleck: I don't know. I have seen it. 
I would think I mem must have but I don't recail. 


Mr, Shibley: You will notice that there is a 





notation; 
"Copy delivered to hon. A.B.R. ‘max Lawrence, Mone sl. Cs AULOe 
Y don't know whose initials those are, do you? 

Mr. Fleck: Sorry? 

Mr. Shibley: You can't help me identify those 
initials? 

Mr. Fleck: Initials in front of those names? 

Mr. Shibley: Yes. 


Mr. Fleck: They are the initials of those two 





individuals. A, B. R. JemglLawrence... 

Mr’. Shibley: No. iL mean the initial of the person 
who made the gx note. 

Mr. Fleck: Oh. No. 

Mr. Shibley: Do you %@ know who it is? 

Mr. Genest: Yes. I am told it is Mr. McCarter, 


who is Mr. Gathercole's @ Executive Assistant. 


Mr. Shibley: All right. Now, why would copies 





of this release be sent to these two ministers? You have 
already indicated why Mr. Auld would have ., let's deal with 


Mr. Lawrence. 
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Mr. Fleck: Mr. Lawrence is the Provincial 
Secretary to whom Dr. Reynolds is the Deputy Provincial 
Secretary. 

Mr. Shibley: Now can you assist the committee. 
Did the Premier's office get a copy of this press release? 

Mr. Fieck: Lam sorry, I can't. Tf do not have a 
copy of this one in my file that I have here. Now, it is 
conceivable that we might have gotten one and not have filed 


it, because we might not have made a distinction between the 


earlier draft one and the one that you have here, so TI really 


can't be conclusive about that. Ido not have one. 





was “produced to fe by Aydro, sim 
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Mr . Shi biey: I see. {I would Like to produce to you, 








Mr. Fleck, a document which is not yet an exhibit, but which 
was produced to me by Hydro, Similarly dated August eth, 12972. 
and styled: "Suggested answers to questions that may develop 
following the distribution of news release on new head office 
building", and I ask that that document, Mr. Chairman, be made 
the next exhibit. 

Mr, Chairman: Exhibit number 177. 


BS IEEE 


Mr. Shibley: Have you ever seen a copy of that 
SS rere a 


document before this time? 


Mesthiecks I think I may nave, but I am not sure when, 





Mr. Shibley: Do you know whether this document was 


an cite} 








received in the office of the Premier on or about its indicated 
date, August 25th, 1972? 


Mr. Fleck: 1 think I have seen this document at some 





time, but i am pretty sure that i have seen it sert of in 
Subsequent discussions with Mr. Candy that teok piace in 
December I believe, 

I would say, I am relatively certain, I am positive 
that I did not receive it at that point in time. I would 
certainly remember if I had 


Mr. Shibley: Now then I mignt tell you, Mr. fleck, or 





alert you to the circumstance that it has the self-same date as 

the news release s mipes respecting which copies were delivered 

to Mr. Lawrence and Mr. Auld. Do you know or have any information 

to whether these siggested answers to questions that may develop 

By of the material supplied by Hydro to those two ministers? 
Mr. Fleck: I have no idea, 


am 


Mr. Shibley: Mr.Genest can you enlighten us in that respect? 
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Mr. Genest: I an instructed, am Mr, Shibley, that 
thif’ was prepared at the same time as the press release, 
probably by Mr. Dennis Dack, I can confirm that more 
Se rUE NIN ease 1% in the public relations department of 
hydro, for use by senior officers of Hydro in dealing with the 
press consequent upon the release of the press release bearing 
the same date. 

I don't know if a copy of this was sent to Mr. Auld 
but"i ean Find that’ out. 
Mr. Shibley: I might tell you, Mr. Genest, that this 


“SRN Laer 


was among the original set of documents, aniong the variou sets, 


produced to me and on the occasion of my receiving this docuemént 
it was stapled to the press release of August 25th, 1972. 
b 


Mr. Genest: I wiehageeead think that will be eonsistent 





with what I told you. 


Mr. Shibley: And I want to know whether it was 


me 





Similarly part of the documentation that was submitted to the 
Hon. Mr. Lawrence and the lon. Mr. Auld to assist - well 
for whatever purpose” 

Mr. Genest: I will try and find that out. I am told 
the primary purpose is to assist senior officers of the company 
who might be questioned Ly the press fellowing the relesse of 
the official press releaseg onthe Same day, but I wilifind that 
out and try and get that over the lunch hour. 


Me, Shibley: Mr. Fleck, my purpose in radascne Lats 


SET KD 





document with you and at this time is to make it unequivocally 
clear that to the extent of your research to this point of time 
that Mae, ee 25th, 1972, it was not a docunent - I am not 
talking about the suggested answers which - have we made that 
an exhibit, Mr. Chairman? 


Mr. Chairman: Yes, 177. 


warmers re 





ue envcrey area ree 


Mr. Shibley: That what is now exhibit 177, the 
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Suggested answers to questions s-n2s-0 
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V.H. 


(Mr. Shibley) 





Mr. | Fleck: Is that this one? 





Mr . mSsear Yes. Was not received by the Premier 


SE RS AO I I 


or anyone in the Premier's office at about that time? 


Mr. Fleck: That is correct. 





Mr . Bhibley: IT would ask you to make a further 
Ss this 
enquiry over the recess  Biaiis is one from me now, ,to make 








certain as to whether the Rremieni s office received a copy 
of the press release which 1s ‘gr exhibit x exhibit $8; and 
also whether accompanying that copy of that press release, 
the suggested answers of even date were part of the material? 
Now, Mr. Fleck, again just to make it perfectly 
clear for the record, you have already said that the infor- 
mation outlined in the Smith letter to Seguin of August 22 
was not known to anyone in the Premier's office at that 


time . %isa% 


Mr. Fleck: Correct. 





Mr. Shibley: Was there any step taken by anyone 
within the Premier's office to have the suggested answers 
to questions which are in exhibit 177 prepared in antici- 
pation of difficuities with Mr. Smith? 


Mr, Fleck: No, 


ee SEI 


Mr. Shi biley I am particularly concerned to ask 


you that for the obvious reason that these suggested answers 


em 
were compiled within ed 








days of the date of the letter 










from Smith to Seguin. 
Hydro, gai ee Aen, 
have =—,we don't yet know .-, ams of the material submitted 
to two ministers. I want to deal for the moment with the 

¥ ministry with which you are fully conversant, namely that 

of the Premier, Alnd so as to be completely fair to you I 

want you to quam examine “age this question over the luncheon 
recess, So far as your present knowledge and information ug 


concerned, the Premier's office had no knowledge of the 
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(Mr. Shibley) th. 
complaints of Eliis-~Don at that time whether through/Seguin 
line of communication, about which there hasn't been any 


evidence that there was communication withthe Premier, and 


no knowledge of it from any source, de that correct? 
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My. Shibley: And no effort by the Premier or anyone 
in his office to have answers to questions prepared as to 
the August 25 exhibit. Is that correct? 


Mr. Fleck: Correct, 





——— 


Mr. Shibley: But you are going to double-check? 
Mr. Fleck: Yes. 


Mr, Shibley: i want also preducsed to you exhibit a4, 


dated October 3, i972. Perhaps before { leave that last exhibit 
I think I did ask you, did I not, do you have any information 


that either Mr. Lawrence or Mr. Auld or any Cabinet minister 
ths e 
requested teat preparation of these answers? 
hin f2 


Mr. Fleck: No. I aga no such knowledge. 





Mr. Shibley: Also before I read that exhibit I 


eee 


might alert you Mr. Fieck, to the circumstance that one of 








the questions it poses at the bottom of page l iss “Why 

was Canada Square Corporation selected?" I ask as part of 
your further investigation over the recess to ascertain again 
Sahar anyone within government brought about the posing 

a of the question and the preparation of an answer in that 
respect. 


Mr, Fleck; Fine. 





Mr. Shibley: Thank you. Now going to exhibit 91, 
you notice Mr. Fleck that reference is made to Mr. Seguin's 
/ , 
comments at a recent meeting. 


Mr, Fleck: I am sorry. Which one are we on now? 





Mr, Shibley: Exhibit Ji, dated October 3, 1972. 


wt 





Mr, Fleck: Ninety-one? Yes. 





vy Gr enese, )«=6oeti, Vs not my Copy. 

Mero Shipley: Exhibit 91, Jetober 3, 1972. It is 
a memorandum from Mr. Gordon to Mr. Gathercole . 

see re 


CH-927—-fot-tows, 
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Mr. Fleck: It's actuaily October 2 on mine and 


has "Received Octcobex 3", 


Mr. Shibley 
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Mr. Genest: And mineax says - I have a memorandum ... 


ope eee ee 


Mr. Shibley: October 


As 


, ¥OuU are quite right. 








I'm showing signs of late nights. 


Mr. Genest: How dees it start, Mr. Shibley, 


because my 91 doesn't taik about Mer. Sequin? 


c 


Mr. Shibley: "Following Roger seguin's comments 
~~ f 


at a recent Commission Meeting Have 


* 
b 
& 


Zot it wrong? 
Mr. Chairman: No, that's my Exhibit 91. 


Mr. Genest: Something wrong with my bocks, 

Mr. Chairman: if think Mr. Fleck has the original 
there, That is, our criginal exhibit. 

Mer, Shibley;: You'li notice, Mr. Fleck, that it 
talks about the need tA’prepace @ brief, effective statement 
on the rationaie of Ontario Hydru's action with respect to 
the construction of its new office huliding, 
we should only use this i? the new hiiiding became an issue 
in the newspapers!. 

And then theres is an attached draft atatement. 

Do you have any knowledge or infcrmetion as to the circumstances 
surrounding Mr. Gordon's suggestion in that memorandum to 
Mr. Gathercole that a rationale be prepared? 


Mr. Fleck: Ne, I do not, 





Mr. Shibley: Had you any discussion or & had anyone 





in the Premier's any discussion with Mr. Gordon respecting 


Mr. Seguin's comments, on or about this time? 
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Mr. Fleck; I'm sorry, could you repeat that? 
My mind wondered there for a minute. 

Mr. Shibley: Had angone in the Premier's office 
received any communication from anyone at Hydro at or about that 
time, as to Mr. Seguin'’s comments? 

Mr. Fleck: No. 

Mr. Shibiey ; SO that you can't help us as to why, 
in point of time, it was not until October 3, 1972, that 
Seguin's comments gave rise to the suggestion that a rationale 
be prepared? 


Mr. Fleck: No, I can't help you there. 





Mr. Shihley: In that context, members of the 





committee, I just want to remind you that Mr. Seguin raised 
Mr. Smith's letter with the commission on September 1 and the 
suggestion that s rationale be prepaved was not made until 
October 3, I'm sorry, October 2, i972. 

Mr . Genest : Mr. Shibley, Mr. Sequin also raised 
it at a commission meeting. 
Mr. Shibiey: Yes, 


werent meat ee 


Mr, Genest: He raised it twice. 





I think that was the evidence. There was a private meeting 


ptember, at which Mr. Gordon 
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af 
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in the commissioner's 


or Mr. Sissons were not in attendance and then the matter was 


4 


mentioned again at a later meeting cf the comnission later 


in September. I beifeve that is the evidence, 
And that's what led to this memorandum 


Mr. Shibley: I think 3% was the same day, though, 
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Mr. Genest: "The same day? 


iene 





Mr, Shibley: Yes. 
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Mr, Genest: I apologize, my impression was that 


it was two different days. 








Mr. Shibley: Well, my own tmpresasion, Mr. Genest, 


PIR MN B= 


was that it was only raised on the one day. Tt may have been 








raised twice that day. Does your memory differ from ours in 


that respect? 
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Mr. Genest: I'm under the impression, although 
I haven't got your photographic memory ... 

Mr. Shibley: Well, why don't you spend your 
lunch hours checking something? 

Mr. Genest: All right. I'11 check that. 

Mr. Shibley: All right. At the moment, Mr. Fleck, 
again, I'm only concerned to ascertain whether anyone within 
government and particularly within the Premier's office, 
had anything to do as at October 2, 1972 with the concern 
within Hydro to prepare a rationale? 

Mr. Fleck: Not in the Premier's office and not 


that I'm aware of. 


Mr. Shibley: All right. 





Mr. Chairman: Gentlemen, it's almost 12.30, I 





Suggest that we adjourn now until 2.00 qumese p.m, this 
afternoon. Unless I see any signs of objection from the 


committee members, we stand adjourned. 
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ea PLG 


Amen ? Gentlemen, I call the meeting back to order, and again turn 


it to Mr. Shibley. 








Mr. Shibley: Mr. Fleck, before the recess you 
were requested to search out certain information and attempt 
to reach certain conclusions respecting certain of the 
documents which were referenced in this morning's evidence. 
Have you, in fact, carried out those undertakings? 

Mr. Fleck: Yes I have. 

Mr, Shibley: And dealing with them in the order 


in which they were presented to you, I believe the first 








matter was the establishing of a separate Canada Square 
file, What information did you elicit over the recess in 
that respect? 

Mr. Fleck: I found out that there is at the 
present time, no file headed “Canada Square”, but that what 
4s done in the filing room, that they code what they consider 
to be the significant words, or several key significant 
words out of whatever it is that is being filed and put it 
up in the upper right hand corner, Then, if there are 
sufficient items with those particular words up in the right- 
hand side, they would start a file. At this point in time 
they did not have -- maybe they will have in the future, but 
at this point in time they do not have a file on Canada 
Square, and the first item that they have is this July press 
wk release. The other information related to bhatsdt it 
relates to thease files again, was I think somebody raised the 
question as to whether there were files on the other people 


that bid on the particular contract, and that there is no 





























file on Y and R, no file on Horizon. There is a file on 

Ellis-Don, but it has no relationship to this. It relates 
to some matter back in'71. There is a file in there with 
that heading on it. but there was no information related to 


this. 


H 928-2 July 4/73 
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Mr. Shibley: Now becawse the document has ime 
in bold print letters 'Canada Square’ the one that was 
produced, is this part of a key word system for filing? 

Me. Fleck: The Canada Square would be in the 
sense that if they had several pieces that were infa mone 
general file with that heading, then they would pull them 
together and create a separate file. 

Mr. Shibley: All right. So that explains the 
wording on the document. 

Mr. Fleck: cals Correct. 

Mr. Shibley: Now then, with respect to the May 
10 letter .... 

Mr. Fleck: May 16? 

Mr. Shibley: I am sorry, May 16 rather, yes. 

You were asked to check as to whether that letter was discussed 
with Mr. Bee Davis, whether there was discussion in that respect 
between Mr. Davis and Mr. Gathercole, and whether there was 
discussion as between anyone on the part of government and 
anyone on the part of Hydro I believe, 

Mr. Fleck: Yes. 

Mr. Shibley: Now what information have you 
elicited in that respect? 

Mr. Fleck: Well, that is perhaps where I bag have 
a problem in that Ty wae eonflicting information, pends 
information that I have and the information from the Premier 
and the information from Malcom Rowan, who is the other person 
involved in this, is that there was in fact, not such a 
discussion on this particular subject, but I have a marginal 
note written on the document that reads as follows, if I can 
just read it. 

Mr. Shibley: Well, perhaps for the assistance of 
everyone, I have asked you to photocopy the original of the 


letter of May 16, 1972 from Mr. Gathercole to Mr. Davis, and 


H 928-3 July 4/73 
2:45-2:50 pm 
(Mr. Shibley) PLG 
I would ask now that the original be made a supplementary 
exhibit, even though it duplicates in part the material 
already exhibited elsewhere. 

Mr, Fleck: Could I just include now, there was 
another question raised about that letter and that was under 
what heading stair Fed and whether it had been filed under 
Canada Square. It was not. It was filed under the designation 
cnfiEro, which stands for Commission, Hydro Electric Power 
Commission. 

Mr. Shibley: And whose file is that? 

Mr. Fleck: That is the office of the Premier file. 

Mr. Shibley: Yes. And from that file you have 
elicited the original of the May 16, 1972 letter? 

Mr. Fleck: Correct. 

Mr. Shibley: Mr. Chairman, I want the original 
document itself made an exhibit in this case. It is in the 
possession of Mr. Fleck ,and perhaps Mr. Bell could provide 
you with a photocopy of it. 

Mr. Chairman: And this will be exhibit 178. 


Mr. Shibley: Yes. Mr. Fleck go ahead. You were * 


going to read the notation on tae this exhibit. 





Tape H 929 follows 
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Mr. Fleck: Yes, well, the notation as I read it 





has a heading June 9th. 
"The Premier spoke with Gathercole a few days 
ago and confirmed that Government Services is the proper 
place to start", 
Then there is another notation beneath that which 
I would refer to the second paragraph just to be complete, 
saying # i= 
| Lh 
"Premier spoke to Gn would most likely be Gathercole, 
"and policy submission sent to Cabinet” , that would refer 
to the high voltage transmission line item. 
Mr, Shibley: Now, just before you go on, Mr. Fleck, 
I think members of the committee should understand that on the 
original document, which is in front of me, everything is as 
per the reporductions with the exception only that the line to 
the right of the second paragraph is of a different colouring 
than the rest of the notations, being turquoise, if I may say so. 
It may or may not be a matter of significance, I 
want to make it clear now what is your evidence in respect of 
the second paragraph, Mr. Fleck. Are you saying that the 
statement in that second part of that notation."The premier 


spoke to Gathercole re policy ‘ submission..." 





Mr, Fleck: No. It says =I think it's “and 





policy submission", 


Mr, Shibley: “And policy submission sent to 





Cabinet ‘that that notation relates to development. on the 
extra high voltage transmission line from Nanticoke to the 
Pickering Generating Station? 

Mr. Fleck: That's right. 

Mr, Shibley: 





Is that right? 


Mr . Fleck: Correct. 


H-929 ~ 2 July 4, 1973 
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Mr. Shibley: And it does not relate to any 
discussion between the Premier and Gathercole respecting 
a policy submission, which was sent to Cabinet, referable 
to the head office building? 

Mr. Fleck: That is correct. 

Mx. Shibley: All right. And as far as you are 
concerned, is the difference in the one part of the overall 
notation, namely the difference in colouring in the line, of 
any significance? 

Mr. Fleck: No. 

EF eaihieMadedtasiont 

Mr. Shibley: Who wrote out these notations? 

Mr. Fleck: Malcolm Rowan. 


Mr. Shibley: And who is Malcolm Rowan? 





Mr. Fleck: He is my number two man. 





Mr. Shibley: Right. Did you @ dictate these 





notations to him? 
Mr. Fleck: Well, that's where we have a - the 
date is June 9th, which is a Friday. 


Mr. Shibley: Yes. 





Mr. Fleck: ‘Tew . it often is our custom late on 
a Friday afternoon to try and go through some of the accummulated 
material during that week and move them along, geth them 
resolved. So, often we would have a stack of items and I 
would look at them and go over them with Malcolm and tell him 
what I thought the appropriate action was in a particular case 
and he would make a note and a letter would be drafted or 
whatever the case may be. 

Mr. Shibley: Yes. 


Mr. Fleck: So that the timing of the note would be 





consistent with that. I think I may also have added when 
we were talking briefly, in my diary on that date I show 
an unusual event taking place at 5:00 p.m. that day, which is 
was a tennis game, 
So I have a little trouble there reconciling it, but 


it seems to me consistent that on a Friday afternoon this would 
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(Mr, Fleck) 
be happening, and therefore, it is Malcolm's recollection and 
I'm sure he would be able to substantiate this to you, that 
these remarks would be made out of a conversation with me 
in terms of what would be the appropriate action in relation 
to this letter. 

Mr . Shibley: All right. Physically, I want to 
process this letter as it would be processed through the 
Office of the Premier. 

To begin with, on the top of the document there 
are initials M.R., C.M., HEB. 3 what are those? 

Mr. Fleck: Well, the M.R., I'm sure would be 
Malcolm Rowan. 

Mr. Shibley: Yes. 

Mr. Fleck: And it would mean that the letter had 
been directed to him. 


Mr. Shibley: By whom? 





Mr. Fleck: That I don't know. Most likely by the 





person that sorts the mail out. 


Mr. Shibley: This would be before the Premier would 


== 








receive it? 





H-930 to follow 


| a 
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Mr. Fleck: In some cases yes, in other cases no. 
In this case, I would say yes. 

Mr. Shibley: So that the letter would be received 
in the Premier's office and Mr. Rowan would bee the first to 
handle it? 

Mr. Mr. Fleck: Well I am sure usually it would be 
myself’, but you will remember that I am away in Japan at 


check 
that particular point in time. I did mii 





those dates, 
I think I mentioned that, and the period I'm away is the 
period May 14 to May 24. fe 

Mr, Shibley: All right. So quringehe period 
this letter was received in the Premier’s office, you 
were away, and it would be received then by Mr. Rowan and 
what would he do with it? 

Mr, Fleck: In this ease, I don't know. It would 
normally then fall into several categories, one category of 
courseYit would proceed on into the Premier. Another cate- 
gory would be that it would go in a heading of items for 
discussion with the Premier to find out what the appropriate 
action may be. War tniva eategory would be information of 
the Premier, those things that don't appear to require action 
but would be sent in to him and there would be other items 
that might be answered by us and then with an information 
copy going to him at a later stage. This I am sure would 
not fall into the latter category , and I am not sure okie 
it was categorized. This is not a system that tostxes in 
every instance but it is usually what we are trying to do. 

Mr. Shibley: Would the girl who sorts mail also 
put a CM for committee “Mae? Hydro Electric Power Commission 
and qs. 

Mr, Fleck: Yes. That would, yes. 

Mr, Shibley: Now it goes to Mr. Rowan and the 





original copy I should have told you .... 


July 4, 1973 
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me has Me receipt on the back 
of it. 

Mr. Shibley: Yes. On the back of this document 
ives are the printed words, by stamp obviously, "Prime Minister's 
Office, Toronto, Ontario 1972, May 18 am 9224 received", so 
that would indicate that the document was received in the 
Prime Minister's Office on 9/24 in the morning of May 18; 
is that correct? 

Mr. Fleck: That is correct, yes. 

Mr. Shibley: Now then, returning to the face of 


the document, I should ask the members to underline the 





following portions that have Wael overscript in yellow 
which is often now employed to emphasise the salient points 
of any document which also probably did not come through on 
your photocopies. I will read it through: 
"On my trip to Japan with the Hon. Darcy McKeough" 
is emphasised. 
Mr. Bullbrook: Excuse me. I just want to have 
this correct. fave you reading to us now the parts that you .o.». 
Mr. Ghibley: <i will indicate to you as I meee 
mee reach the parts that are to be underlined. Please 
Palestine "Darcy MeKeough" and I will continue: "I reviewed 
with him the desirability of us proceeding as soon as 
practi a and underline the words "construction of the 
Ontario Hydro office building". I think it is helpful to 
read the whole thing just for refreshing everyone's memory 
in any event. 
‘ "I pointed out that it was estimated that against 
die office space the occupation of our own offices Leal 








g would are Hydro to save about $1 million a year 


aside from the diseconomies associated with trying operate 


an organization so widely scattered, Darcy indicated that ..." 
and would you please now underline "he was receptive and 
suggested that we start the governmental procedurgp,ball 


rolling by having the Ontario Department of Public Works 


H-9 30-3 July 4,1973 
ier 

(Mr, Shibley quoting) 
review it" End of underlining. "I would be very pleased to 
have your advice." Then on the next part, "I would also be 
glad to have your advice as to whether there are any" - and 
this part is to be underlined - "any further developments on 
the extra high voltage transnission}.ine from Nanticoke G.S. 
to the Pickering G.5s." 

Now, Mr. Fleck, who would designate as I have 
indicated,the portions of this letter which were considered 
salient? 

Mr. Fleck: Well in that situation, I am sure Mr. 
Rowan would have made those. 

Mr. Shibley: Thishis a method employed to bring 
up in sharp focus the content of a document somebody else 
is to read so as to relieve him of reading the whole document, 
the unimportant portionspf the document? Is that right? 

Mr. Fleck: Yes, buf mm 
Mr. Shibley: in the case of the teri. this is 
ee CE BG Ae SME a ae this 


done ==7i 
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(Mr .Shibley ) 





Mr. Fleck: If you could ask that of Mr. Rowan, 
it would notmally be tke case. It would be done really for 
my information as much as for the Premier's. 

Mr .Shibley: All right. Now just in order also to get 
your evidence as a matter of record referable to the second 
part of that notation, can we take it that the proportion, any 
further developments on the extra high voltage transmission 
line from Nanticoke city was a matter in itself that 
is designated as important in this manner? Is that correct? 

Mr. Fleck: Yes. 

Mr. Shibley: And is your evidence to the committee 
that it would therefore require its own separate notation + ae | 
notation would be called for by reason of its importance? 

Mr. Fleck:Correct. 

Mr. Shibley: I am anxious, Mr. Fleck, that you direct 
your mind very carefully to the second portion of this notation 
because I had asked you earlier, as you will remember, whether 
there ever had been a submission to the Premier in terms of 
what Mr. Gathercole had indicated was his intention when he 
issued a memorandum in March saying that he wanted to make a 
submission in April? 

Mr. Fleck:That is correct. 

Mr . Shibley: You are telling this committee that in 
no way should this memorandum on this document be interpreted 
as being such a submission? 

Mr. Fleck: Correct. 


Mr. Shibley: And you are consistent in your evidence 





as given earlier that no such submission was made? 
Mr. Fleck: That is correct. 
Mr. Shibley: All right. Let's return to the upper 


Ber i a ct 


portion of the document. It starts by a date of June 9th. 


July 4, 1973 
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(Mr. Shibley) 


Now can pou explain that date please? 

Mr. Fleck: My belief would be that that date would 
be the date on which the conversation takes place between 
myself and Malcolm that leads to this notation. 

Mr. Shibley: So that on June 9th you had dictated 
this notation to Malcolm? 

Mr. Fleck: It wouldn't only be a dictation, it would 
be his summarizing what I had said rather than my dictating 
these specific words. At least that is the way we would 
normailybe operating. 

Mr. Shibley: All right. Then again to be precise, 
does the notation accurately reflect, in paraphrased form, what 
you said to Maicolm on June 9th? 


Mr. Fleck: That is my problem because I have no 





recollection of having said that and it is not consistent with 
what I believe would be the appropriate thing to do, and it is 
certainly not consistent with what I understand the Premier would 
think would be the appropriate thing to do, so I can't explain 
it other than that. 

In other words I wouldn't think that it would be - I 
can see how you might - I mean if I am not trying to find reasons 
why one might refer it to Public Works, I can think of credible 
reasons, but in my recollection I can think of no credible reason 


that relates to that specific point in time. 


Mr. Shibley: Mr. Fleck, earlier you were giving 





testimony against the background of a copy of the self—same 
document. Is that correct? 


Mr. Fleck: Yes. And I am saying that I would have had 








in addition to this original document there would have been 
prepared a photo copy that I would use as a working document. 
In other words that is often the procedure, The original would 


come in and go somewhere and I would gwork to a copy. 
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Mr. Shibley: And in fairness to you I want it a 
matter of record that the document you were working to this 
morning as you gave your evidence was a photo copy of this 
document without annotations. Is that correct? 
Mr. Fleck: That is correct. Now I did not have that 
with me this morning. 

Mr. Shibley: Not at all? 

Mr. Fleck: No. 

Mr. Shibley: The only document you had was the one we 
presented to you? 

Mr. Fleck: That is correct. So that I was working from 
the document you presented, but I worked on this on the basis 
of one that did not have it but I don't want to mislead and 
indicate that I had that this morning. 

Mr. Shibley: Well let's be accurate again. The 
document that you were working to in preparation for giving 
your evidence this morning was a photo copy which was clean of 
any notations? 

Mr. Fleck: That is correct. 


— 


Mr. Shibley: So that you gave your testimony this 





morning against that background? 


Mr , Fleck sThat is correct, but I also wouldn't want 





to mislead in the sense that I am sure that I have seen this 


copy with these marginal notes before, 
THAT. 
Mr. Shibley: I raslbieict was going to go to that, 


~ 
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pete there is any member of this committee that Siem 
OA 
doesn't believe you're trying to be complete and aS accurate as 





possible. I just want them to understand the circumstances against 
which you gave your earlier testimony, so that they can be made to 
understand it. 

Now then, you have already mentioned having,at some 
time earlier,seen this document and I wouid like to know the 


circumstances of the occasion on which you had previously seen it. 





Mr. Fleck: I believe it to be about a month ago, when 
this was referred to, I believe, in some of the testimony before 
this hearing. I believe Mr. Gathercole's testimony referred to 
this letter. I had no recollection of it at that time and, in going 
over that and other documents at that time, I know that I pulled 
out the various items and went over these with Malcolm, in this 
case. And I can remember seeing that. I can't remember taking 
any particular note of it at the time, but I can remember seeing 
it. 

Mr . Shib ley: All right. Now then, having seen it on -- 
I'm sorry. Let's go back for a moment. When was it that you last 
saw the original document with notations? 

Mr. Fleck: I also had this document, with the original 
notations, pean at iae material that I had. And I would guess that 
I would have seen it, but not read it, if we can distinguish between 


the twor _Bé aware of having seen it, I wouid think, within a week. 


Mr. Shibley: Of today? 








Mr . Fleck: Yes. Knowing) and sort of rifling EDT ONS, 
that this is one of the items and remembering seeing marginals. I 
know it was the original and not the photocopy. But the last time 
I'm conscious of actually having gone through it would be a month 


ago. 


July 4/73 
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Mr. Shibley: I see. When did you go through the 
file in question for the purpose of identifying those documents 
which were relevant to the issues before this committee? 

Mr. Fleck: Well, this past weekend. 


Mr. Shibley: Yes. And was the annotated document 





among the documents that you rekiewed at that time? 


Mr. Fleck: I'm sure it was in the material, because 





that's where I got it today. But I do not recall actually seeing 
it and g thinking about those annotated remarks over the weekend. 
Mr. Shibley: On the occasion when you reviewed the 
file, to elicit from it the documents which were relevant, did it 
occur to you then that you would be asked by me and others about 
what was meant by such thing, as "starting the governmental- 
procedurgl ball rolling" and why the Ontario Department of Public 


Works would be asked to review it? 


Mr. Fleck: It did not. I was in my own mind, obviously 





improperly so, focusing eciker thé period from July on, because that's 
the period of time where I become aware and feel f have some sort 

of personal involvement and awareness of some of the events that 
have taken place. I am aware that, in my mind, nothing has taken 
place before that time, but I'm not aware of focusing on various 
items during tht time, and answering the types cf questions as: 
"What did someone mean when they wrote something to somebody else?" 
So, I did not go through and say, "Now, what would tprdeedurg):bana 
rolling' mean?" oateaees that was this morning that we discussed 


that. 


Mr , Shibley: Well then, just looking at the upper 





portion of the notation: "Premier spoke with Gathercole a few 
days ago and confirmed that Government Services, che proper place 
to start." Would that be a significant item in your thinking as 
at the time you reviewed this file? 


Mr. Fleck: I would have to say that it would be 


ea] 





significant in the sense that it is related to the building. And 


4 


1 
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. Fleck) 
there are so few things that relate to the building, that 


anything that relates to the building, one could consider by 





9 , , 5 - 
eS ete eo oreenkel it kd 1), homie ae 
eR — ae 
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(Mr, Fleck) 





Mr . Shibley: Yes, 
FA Beer aE Siali tented 


Mr. Fleck: It was not significant in the sense 





that my reading at that time, I dia not interpret it as - 


even though it Says that and I realize this has some difficult 


for me - as Saying that it should be referred to Public Works | 
} 
3 


because I thought it Was exactly the Opposite and any 


recollection I have would be the opposite, So that's why 


it didn't have any special Significance to me, 


Say it's related to the building, There are go few things that 


are\ related to the building that to Segregate out one of them 


i would most likely include them, 


————— 


Mr. Shibley: all right. Well, then, Mr, Fleck, | 


Mr. Fleck: But I also - if I ean Just add this - 
Piet tin 


I also knew that this had been entered in evidence, I did not - 


I did not Consider gs Slgnificant the 
Mr . Shibley ; 
ee STM ot 


IL can Say \this, annotation, 


When you Zave your evidence this 


morning, can we take it that until you Were asked whether the 


original had any annotations, you dig not then have any 


recollection \of Such annotations? 


° F k; lo \ 1 4 ° A A 
’ Mr Jtieck That is correct It was when Mr, Renwick 
Said were there any notations on it that the image flashed 


before my Iind, | 


of course, with the help of the committee , 


more complete but I mean that I! 


the checking was even 
ad better 80 back and have a 
look at that during the break. 

Mr , Shibley ; All right, 


Mr. Bullbrook: How is Security in the Premier ''s 
i * 


Qffice? How do yOu get this information? 


erate” elie ~~ aa 
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Mr, Chairman: That @a thought flashed 
through my mind too. 

Mr. Fleck: But it was as a result of that = 
that question was what triggered ... 

Mr. Renwick: Appoint another committee to look 
into it. 

Mr. Chairman: That will be next summer's joo. 

Mr. Shibley: All right, Mr. Fleck, now, I'm 
sorry to put you through all that but I thought it was 
important because I wanted the committee to understand that 
they should not translate your earlier evidence into something 
which affected your absolute crgdibility before the committee. 

Mr. Genest: Mr. Shibley, I think this inquiry 
has taken a lot out of you. I can't hear you at all, 

Mr. MeCallum: Probably taken some out of you too. 

Mr. Shibley: You should only know what it has done 
to my marriage. 


% 
Mr. MeCallum: Go ahead. Tell us. 





Mr, Shibley: You want that the subject of an 
inquiry? 

Mr, Chairman: We might have to call your wife. 
You had better not, 

Mr. Shibley: Mr. Fleck, I'd like now to direct 
your mind to the content of the first portion of the notation 
which is relevant to this inquiry. 

Mr, Fleck: Yes. 


Mr. Shibley: And it does now indicate that the 





Premier spoke with Mr. Gathercole a few days ago, which would 





be a few days prior to June 9th? 
Mr, Fleck: That would be my interpretation, yes, 
Mr. Shibley: Now, then, so that when you said 
earlier there was no response to the letter as such — 
Mr, Fleck: Correct. 
Mr. Shibley: That was your recollection as of this 


morning, having ym had your recollection refreshed by this 
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memorandum, what have you to say? 

Mr. Fleck: Well, my recollection even after 
seeing this, is the same, in that I do not believe that the 
Premier did speak to Mr. Gathercole and did suggest that this 
should be referred to Public Works. 

I have asked him whether he has any recollection 
of that and he does not. 

Mr. Shibley : Before you go on, you've got to 
identify these "he's". 

Mr, Fleck: The "he" is ,.. 

Mr. Shibley: Now, youkys# asked whom? 





Mr, Fleck: The Premier. 


Mr. Shibley: Over the recess? 





Mr, Fleck: That is correct, 





Mr. Shibley: You asked him what? 

Mr. Fleck: I asked him ~ I said that there was 
this note on the document and that it indicated that he had 
spoksn with Mr. Gathercole and that I could not remember having 
relayed this but did he have any recollection because, again, 
i was back by the June lst, which would be the most likely time, 
but did he have any recollection of havitic’eeseete Mr. Gathercole 
avout this matter, and he said no, he did not. In fact, he was 
sure that he had not and I also know, as I said, I can think 
of credible reasons why one might. 

But so far as we know, he did not, and so far as I 
know, he did not, which makes it difficult for me to understand 


how Malcolm and I could come w 
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could come up with this particular notation, and I realize 
that's difficult, but I dont know how I can say otherwise 

if that is not the case. I am trying to be as factual as 

possible in this particular situation. 

Mr. Shibley: I realize that. The very fact that 
you are not attempting anything but an explanation that is 
difficult to understand makes it even more obvious that you 
are attempting to tell us exactly what your recollections are. 

Mr. Fleck: That is not too much consolation. 

Mr. Bullbrook: It is novel and refreshing men, 

Mr. Shibley: Mr. Fieck, so that to make the 
record clear, the Premier has ,,. 

Mr. Renwick: Mr. Shibley, the competition is 
mina Ke 

Mr. Shibley: So as to make your ewidence elear, 
Mr. Fleck, the Premier has tcid you over the luncheon recess 
that the notation is incorrect, that he in fact had not 
spoken to Mr. Gathercole on June 7,2. 


Mr, Fleck: No. A few days prior to June 9, 





Pic Shibley: Which would be June 7. 

Mr . Fleck: On, well I won't debate that. I 
think if it was a time, it would most likely -- there is a 
meeting on June i that we can . 

Mr. Shibley: I realize that. All right, let's go 
back. The Premier has confirmed to you over the luncheon 
recess that he did net speak to Mr, Gathercole a few days 
prior to June 9 with respect to the Hydro building. 

Mr. Fleck: Correct. 

Mr. Shibley: Did he speak to him with respect to 
any matter a few days prior to June 9? 

Mr. Fleck: June lst. 

Mr. Shibley: Well would you consider that a few g 


days prior to June 9? 


oot 
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Mr. Fleck: Yes. 

Mr. Shibley: All right, what was the occasion 
of a discussion between the Premier and Mr. Gathercole on 
June 1? 

Mr. Fleek: Well on June 1 the Premier had a meeting 
with Mr. Gathercole from 11:15 to 11:45 that morning and the 
subject of discussion at that time was the ‘task Farce Hydro 
report. I have a notation here on July 17 for "Hydro Cabinet, 
a.m.'; and then I havel"George gives views more specifically 
to TFH,"which would be Task Force Hydro; so that I know 
there was a discussion relating to recommendations of Task 
Force Hydro, I know that the @hairman of Hydro had some views 
on that that he expressed to the Premier at that time and I 
know that the Premier asked him, as I think he already had, 
but he just sort of reinforced this, asked him if he would 
also be sure to make his views known to the Task force 80 
that they wouid have a chance at the presentation on July 17 
to react to his views. That was the subject of that particular — 
meeting, and as I say, I was present, made those notes, and 
eee have no recollection of any discussion of the building 
at that time. 

Mr. Shibley: So that can we take it that from 
discussiong you have had during the recess with the Premier 
and from an examination of all records available to you, 
the only discussion between Mr. Gathercole ze I am sorry, the 
Premier and Mr. Gathercole=- prior to June 9, and let's say 
within the month of June, was referable to Task Force Hydro on 
June 1 as you have indicated’ 

Mr. Fleck: Correct. 

Mr. Shibley: And it was no part of that discussion 
to review or consider or take up any aspect of the letting of 


the contract for the new head office building. 


Mr. Fleck: That is correct. Now I should also add, 


H 934-3 July 4/73 
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so that you are familiar -- I called Mr. Gathercole during 
the noon break and said —- read him the same postscript and 
said; AT you have any recollection of any conversation 
relating to this. and his answer was “no” again. I am trying 


to show that I tried to do a little checking as well, and 


also of @mm course, the other part would be whether there in 





fact had been any reference to Public Mame Works, because 
again if Gathercole had spoken to the Premier and if the 


Premier had said "refer it to Public emege Works), then I 





presume it would have been referred to Public aat Works, but 


I have no record em@ that that happened. In fact, it was 


not referred to Public Works. 
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Mr. Shibley: Weli I was going to get to that, Mr. 


TIE ES 


4 
Fleck, But just taking one step at a time, we have covered 


together the results of your exchanges with the Premier and 
Mr .Gathercole hcwof 


Mr. Fleck: Yes. 





Mr. Shibley: ,.., referable to any meetings, 
ainda: ele Be 


Mr. Fleck: Yes. 





Mr. Shibley: Can I take it, with the committee, that 


your evidence of this morning respecting communications between 





Hydro and the Premier remains constant @ then as to the communi-. 
cation at Pickering in February ,..2 


Mr. Fleck: Yes. 


ed 


Mr. @hibley: ,.4 and not again with respect to the 


anaes 





head office building until the July press release? Is that 
correct? 


Mr. Fleck: That is correct. 





AIRED 


“ae 
Mr. Shibley: And what you are saying that this 
memorandum on this document is wholly incorrect? 
Mr. Fleck: And is inconsistent with what I have 


said. 


Mr. Shibley: Yes, I think we all realize that! 


ere 








Mr. Fleck: I do too. 


—ve 





Saree 


Mr, Shibley: All right Mr. Fleck, Not only is it. 


STARA 


inconsistent with what you said this morning in terms of what 

was done, but you said this morning that it would not be proper 
ry 

to refer the matter to Minis tag of Government Services? 


Mr. Fleck: That is correct. 


el 


Mr, Shibley: An ime incongruous thing to do in 
Little te. 


re 


the circumstances? 

Mr. Fleck: Excuse me, I think I said I can think 
of some credible reasons for refering it there gmae@ gould I 
give an account of that? 


Mr. Shibley: Sure, 


oa] 





a. 
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Mr. Fleck: One would be that there was under 





contemplation at that time a fairly major development, so- 
called i East of Bay Bévelopment, and this building of 

course was going to be directly opposite the Legislature 
Biilding. There could be some concern about the aesthetic 
gpa? pi bette total complex. I can @1so0 think that 
there is a reference in the letter to, the problems, the 
diseconomies associated with trying to operate an organization 


so widely scattered, 





me and that there might 
be some problems associated with bringing all the parts of 
Hydro into this one building and it may be that one would 
want to get some advice from Public Works because they have 


problem, 


dealt with a similar type Wemememe that type of advice. 





I can think conceivably that it might be con- 
ceivable that, Go I don't know whether Public Works have 
had that much background in lease~back but it is conceivable 
that they might want to get some advice, let's say, on the 
type of contract they would be giving. Sof Aig ras ee 
what I would consider to be credible reasons in that sense, 
but in terms of referring it as an issue, in terms of 
something that Pubiic Works would become involved in in 
any operational sense, the decision making, to me doesn't 
make sense and isn't consistent with my own understanding 
and isn't consistent with the present practise of government. 

Mr, Shibley: in the light of that last answer, 
Mr. Fleck, what I am having difficulty with is this; it ¢an 
well imagine you dictating a memorandum ..o4 


dictate. 
My. Fleck: I usually don't Wijapdagge-— I guess 
RAREST IAM AE ENTE 
that's why I want to get off. I am not giving him verbatim 
word for word. 


Mr, Shibley: All right. I can well imagine you 








commenting upon the purposes of recording to Mr. Rowan in 
terms that are consistent with your thinking of what should 


have been done aga gAthough it was not what the Premier had 


YN 
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oH. 
(Mr. Shibley) 
said had happened and should be done. But what I am having 
difficulty with is your dictating to him - I'm sorry - your 
Stating to him ,.. 


Mr. Fleck: Or his interpreting from my comments. 





Mr. Shibley: Yes. His interpreting from your 
comments a conclusion or statement of fact which is incon- 
sistent p14 

Mr. Fleck: Yes. 





Mr. Shibley: j,p.4 not only with what had actually 





taken place but inconsistent with what you would have then 


considered appropriate. 





Mr. Fleck: And not only that, as you may find out, 
but inconsistent with what he would think was appropriate 
because he had worked for me on ‘ac . O.G.P. and this again 
relates to that. So it's a difficult problem. And I un- 
fortunately do not have a recollection of the conversation. 

Mr . Shibley: But you and Mr. Rowan are consistent 
in this respect, that you did have a conversation with him 
to the effect of what is recorded in that notation? 


have . 
Mr. Fleck: Well we must/ I mean I have no re- 


eS 


collection of it but again I can’t imagine that this would 





just appear out of nowhere. 
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I was wondering, you know, when I first read this I was 

thinking maybe I was away then and maybe this was a conversation 
that h@é had had with the Premier. But I am not away then, I 

am back, and it is a conversation that he is very clear in his 
mind he had with mer ape that was one thing I was trying to get 
cleared up in my mind. 

Mr. Shibley: Did you have a conversation with the 
Premier on or about june 9th referable to the Hydro head office 
building? 

Mr. Fleck: I have no recollection of having had such 
a meeting. In fact, I don't even, as I think would be consistent 
with my testimony this morning, I have no recoilection at this 
See fe time of actually discussing or seeing this letter back 
in May. 

I do have, of course, the recollection that comes out 
of it appearing in testimony and looking at it after that time, 
and I am sure that I must have seen it then, I am not in any 
way saying that I didn't. I am just saying that you get many 
items and some stick in your mind and others don't. 

Mr. Shibley: What I am trying to elicit from pou is 
what provoked this exchange between yourself and Mr. Rowan on 
the 9th of June? 

Mr . Fleck: I am sure that most likely what would 
provoke it would be he would hand me this letter or I would be 
working from the photo copy and he would have the original, let's 
say in this case, and he would say "well what do we do about this#? " 


Mr eG. Hodgson: Mr.Shibley, I wonder if it is possible 


' 








that Mr. Rowan put the note there after talking to the Premier 
in the absence of Mr. Fleck? 
Mr, Fleck: No, but the thing is Mr. Fleck is not absent, 


Mr. Fleck is very much there. 


July 4, 1973 | 
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Mr .RG. Hodgson: No, but he does know that he talked 
to Mr. Rowan with regard to the notation. 

Mr. Shibley: Mr. Hodgson, I think this witness's 
present evidence is the net result of a review of the 
circumstances surrounding the making of these notes, not only 
between himself and Premier Davis, but as between he and Mr. 
Gathercole and he and Mr. Rowan, Am I not right, Mr. Fleck? 

Mr. Fleck: That is correct, 


Mr. Shibley: So the testimony you are now giving is 
® SO to speak a concensus of the evidence from all sources that 
might contribute? 

Mr . Fleck: Correct. 

Mr . Chairman: Did we establish that that is Mr, Rowan's 
writing? 

Mr, Shibley: Yes we have, Mr. Chairman. Now then Mr, 
Fleck, you will understand the concern that evolves from the 
fact that a document containing notations was among documents 
youreviewed and overlooked as relevant for the reason that the 
document itself had been produced but had been produced without 
such notation. 

I am going to ask you therefore to £9 back following 
your testimony on this occasion, and exhaustively examine all 
of the source material in the office of the Premier, and against 
the background of what you, I hope, will now better understand, 
and certainly by the end of your examination will better understand 
to be relevant to the issues before this committee, to elicit 
therefrom any additional documents which you may come upon 
whether they be similar to those already produced but with 
annotations, or additional documents not already produced, to 


this committee, 


Mr. Fleck: Yes. I had already had it in my mind that 





I would be doing that in any event. 


~ 
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Mr. Bullbrook: I want to interject if myou will permit 
me, and I want to preface my comments in this that I join 
with our counsel in connection with accepting wholeheartedly 
the most difficult explanation of Mr. Fleck. I want you to 
know, Mr.Fleck, we have great admiration for VOU» 

The twofold things that counsel brings up: One the 
conversation that takes place; Secondly, that had the conversation 
taken place youlwouldn't have agreed with the conversation if it 
had taken place from a point of view of policy. 

Mr. Fleck: That is correct. 

Mr. Bulibrook: And I am prepared to accept that as one 
member of the committee so let me try and ascertain if there 
are any other reasons. Would Government Services have dealt 
with Canada Square on the building of the OISE building? 

Mr. Fleck: I don't know. 


Mr. BUllbrook: You don't know that. 


SSS EEL 
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Mr. Fleck: No. 

Mr. Bulibrook: I'd like to have that looked into. 
I'm trying to rack my thought as to what possible conneetion 
there could be between Government Services, because I wholeheartedly 
agree that Public Works should have nothing to do with the Hydro 
building at all. Frankly speaking, the explanationathat you give, 
and I @& realize that they're not fabricated, but hey ire 
poaadhe teres of reasoning. But as far as the total asthetics of 
the Rast, Bay development as oriented with the phat Ps bat. see, Mr. 
Gathercole wouldn't know about the East. Bay development, would he? 
And he's the one that raised it in the letter, right? So, I think 
we can dispose of that from your point of view, but from Mr. 
Gathercole's point of view, he certainly wouldn't be referring it 
to Public Works because - 

Mr. Fleck: No, but I think that in the letter - 

Mr. Shibley: Excuse me, Mr. Fleck. I think it's 
Significant that the letter which followsupon discussion between 
Mr, Gathereole and Mr, MeKeough, that Me, MeKeough would be alerted 
to those circumstances. And you notice that it was Mr. MceKeough 
who suggested this was a starting point 

2eesepae: Mr. Fleck: I was going to make that point. 

Mr, Bulibrook: So, that Mr. Gathercole might have 
been aware of that? 

Mr. Fleck: No, no. That Mr. McKeough would have been 
awareg@, and he might have, therefore, alerted Mr. Gathercole. As 
you both say, we're trying to come up with credible reasons, after 


the fact, 


Tt 


—— 
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Mr, Bullbrook: You see, another thing, for example, 
Mr. Fleck, you talk about the knowledge of Public Works ia in 
connection with @ iease-purchase arrangements. I thought we had 
agreed this morning that, really, your coneern wasn't with the 
substance of the lease-purchase arrangement. Right? 

Mr. Fleck: Right. 

Mr. Bullbrook: And I only say this because of, what 
could be wors® phrased, inconsistencies there» #o, that the 
reasoning that we give there. I'm very interested that we do 
pursue the question of what relationship Government Services 
would possibly have? frankly, in the context of, perhaps, Canada 
Square. Because I don't know whether they had, but one would 
think that it's the normal function of Public Works to provide, to 
its sister ministries or departments as it then was, their 
facilities. I would have thought that Government Services, or 
Public Works as it then was, would have deait quite directly with 
Canada Square at the time of the building of the OISE building. 

Mr. Fleck: I don't know. I'm sure I could find out. 

Mr. Bullbrook: Could we look into that? I would 
appreciate that. 


Mr, Fleck: Sure. 








eee Mr. Bullbrook: I'm like you, Mr. Shibley. 
I do accept this evidence, but See there had to be some explanation 
here for a, frankly ,.a a public servant of the great talent and 
ability that you have, to be putting on this notation. without 


any substance in fact, and against your very philosophy of op g.60. 


Mr. Chairman: Mr. Renwick? 


tenes terme 








Mr. Renwick: Mr. Chairman, I want to comment on a 
question. My comment is that I share with Mr. Bullbrook my concern 


as to whether the origin of the idea, both with Mr. McKeough and 


from this notation, was because Government Services had been involved, 


or fubiic Works, as it then was, had been involved with the lease- 


— 


purchase arrangement between Canada Square and OISE. 


July 4/73 
. 3:30 - 3:35 pm. 
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(Mr. Renwick) 
My other question is te ask Mr. Fleck whether he 


was present, or whether he knows who was present at the meeting 
on June 1, between 11:15 and 11:45, between the Premier and Mr. 
Gathercole? 

Mr. Fleck: I was present and I did make the note 
that I referred to eariler about ym setting up a Cabinet meeting 
on July 17 to receive tha taal em Hydro report, and also the 
comments that I mentioned that had been made to Mr. Gathercole at 
that time. 

Mr. Renwick: I'm asking you now then, Mr. Chairman, 
if I may, to search your recollection, search your memory, do you 
have any recollection that, at that meeting on June 1, which would 
be consistent with the period of time of the May 16 letter and the 
note of June 9? Do you have any recollection yourseif that there 
was any mention of any kind about the Ontario Hydro head office 
building at that meeting? 


Mr. Fleck: No, I have no recollection at all of that. 
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(Mr. Fleck) 


[ have no recollection of that at 





Mr. Renwick: I assume,Mr., Deans asked me whether 
you were there all of the time xm that that meeting took place? 

Mr, Fleck: Yes, I was. I was there all of the 
time, at that meeting. 

Mr. Shibley: In any event, you have confirmed 
that fact by discussion with® the Premier over the recess? 

Mr. Fleck: That is correct. And I have also 
confirmed it in this sense, that I have asked Mr. Gathercole 
if he has any recollection of any discussion on that subject. 

Mr, Shibley: Yes. 

Mr. Chairman: Mr. Shibley, back to you, sir. 

Mr. Shibley: Don't feel badly, Mr. Fleck, we are 
all entitled to one. 

Mr. Fleck: That reminds me of another joke. 

Mr. Shibley: You were also asked this morning, 
by me, about the release of August 25th? 

‘Mr. Fleck: Yes. 

Me. Shibley: And whether, in fact, a copy of that 
release had been received in the Premier's office and whether 
in addition to the release itself, you had received a scopy of — 
I think it's the proposed answers to questions? 

Mr, Fleck: Yes, 

Mr. Shibley : And what have you discovered in that 
respect? 

Mr , Fleck; That we have no record of having received 
the press release or the answers, although I think I did mention 
to you this morning that I have some recollection of having 
seen those answers at some point in time, but much later. 

That we have no record and I have no knowledge of our having 
received that press release at all and the material you referred 
to this morning as being possibly included with it. 

Mr. Shibley: All right. Now, you said that you had 





seen the material later in point of time. 
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Did the material you saw later include the proposed 
answers? 

Mr. Fleck: When you showed me that document 
this morning ~.< 

Mr. Shibley: Yes¥ 

Mr. Fleck: s«s.o.D was of the opinion that somewhere, 
sometime, I had either seen that or something set up in a 
somewhat similar way. 

Mr, Shibley: Now, when would be the earliest 
occasion on which you had seen the press release of August 25th 
and the proposed answers of the same date? 

Mr. Fleck: I have no recollection of the press 
release of August 25th. The recollection that I have is of 
the answers - that sheet. And the earliest, to my recollection, 
that that would be likely to occur and the earliest recollection 
I would have, would be some time in December because I do see 
Mr. Candy some time after the December 6th or 7th, somewhere 
in there and I do see certain materials at that time and I think 
it may be at that time that I saw this. 

Maybe I should add this as well: That it is possible 
too that it would be other material because in my role there 
are times when I may be trying te anticipate questions and to 
prepare material that would be helpful in replying to those 
question, not in relation to this specific item, but I mean , 
in general. So, again, I wouldn't be surprised ® at seeing 
some material set up in that way. 

Mr. Shibley: All right. 

Mr. Genest: Mr. Shibley, I have made inquiries 
on this document . 


Mr. Shibley: You have done your luncheon homework? 





Mr, Genest: I did my luncheon homework, The 
document was prepared by the public relations staff of Hydro, 
for use by information staff of Hydro, in connection with any 


questions that might be raised by the press arising out of the 
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(Me, Genest) 
press release itself. To the best of our information, it did 
not go outside of Hydro. We have confirmed with Mr. Lawrence's 
office that they have not received the questions and answers. 
We do not believe that Mr. Auld's office received those but 
we are just waiting for confirmation, in that regard. 

Mr. Shibley: Now, I might remind you, Mr. Genest, 
that somewhere in my memory I noted a meeting with Mr. Auld. 
I don't know who it was with. I think it was with Mr. Candy...,. 

Mr, Genest: Yes, Mr. Auld vw. 

Mr. Shibley: ..as« was to meet with Mr. Auld on the 

Mr. Genest: That's with the report of November 15th, 
Mr. Shibley, and there was a meeting on November 20th with 
Mr, Auld with Mr. Candy. 

Mr, Shibley: I see. That was a later event? 

Mr. Genest: That's right. And I believe that what 
Mr. Fleck is referring to is what he saw in December is that 
report or a version of that report of November 15th. 

Mr. Shibley: So that is another topic. 

Mr. G@enest: That's another document entirely. 

Mr. Shibley: All right. So that, can we take it 


that as at the moment the press release only was sent and 


Ny, 
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that it was sent to Mr. Auld and Mr. Lawrence. Have you been 


able to -- well, we might as well get this topic complete. Was 
a copy in fact sent to the Premier? 


Mr. Genest: We have no record of a copy being sent 





to the Premier's @ffice. 
Mr. Fleck: That is consistent, I might add, with my 





research. 





Mr, Shibley: 


eee 


is that your office received a copy of what you call the draft 


meee it is inconsistent with, Mr. Fleck, 


press release of July 21 but not a copy of thefinal document. 


Mr. Fleck: Yes. 





es n 


p22 
Mr. Shibley: Would you™seg-that is inconsistent? 


Mr. Fleck: WE1I 





Wee let me say, it wouldn't be 
unusual if we had received it. In other words, if we had 


received the draft, there would be nothing unusual about 
A 
having received copy of the final one. 


hy 


Mr. Shibleve ~™ 


4 


Aare: Thr gtht thes ire, 
{/ ¢ 


4 
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Fleck: I would like to point out that it 


may be a different mailing list because it Gaee 


aa 





mess Mr, Lawrence 
@m that time rather than to Dr. Reynolds, 


Mr. Shibley: I see, 
RP SIN OEE TINE I : 
ae 
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Mr, Chairman: I think we will have another recess 
vied 


RGSS 


gentlemen. iii 
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bd a Chairman: Gentlemen, I call the meeting back 
to order. 

Mr. Shibley: Mr. Fleck, I want to ascertain whether 
you received in the Premier's office a copy of the July 19 


"Advice of Commission Decision" which is in exhibit before 


these proceedings evidencing the decision of the Hydro Commission 


to contract withCanada Square? 

Mr. Fleck: Could I see a copy of it please? I believe 
I have, not at that time, but I have a copy. 

Mr. Shibley: It is exhibit 84, members of the committee. 

Mr. Fleck: July 19? Yes, I have a copy of that. 

Mr. Shibley: When did you first receive a copy of that 
advice? 

Mr. Fleck: Some time after my first meeting with Mr. 
Candy which is some time early in December. 

Mr. Shibley: Of 1972? 

Mr. Fleck: Of 1972. 

Mr. Shi@bley: Had you any communication with anyone 
referable to the head office building of Hydro let's say during 
the month of July, taking them one at a timef 


My. Bleck: In July / Mo, other than of course receiving 


- a 





the press release. 


ete 


Mr. Shibley : You didn't respond to that in any way I 
think you said& 


Mr. Fleck: No. 


aes 


Mr .Shwibley: Did you have any communications ag 








between the Premier's office and anyone at Hydro during the 
month of August? 

Mr. Fleck: No, other than my reply to the letter which 
was written in August. 

Mr . Shibley : Did you have any Sehr communications 
during the month of September, 1972? 

Mr. Fleck: No. 


ee 


mi 
ee ee 
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Mr, Shibley: During the month of October, 1972? 

Mr. Fleck: Let me see now. Let me get my -~ 
No. 

Mr. Shibley : Did you have any communications with 
anyone at Hyd ro gagman during the month of November, 1972? 

Mr, Fleck: I received a copy of a letter from Mr. 
Gathercole that has been addressed to the Premier with the 
narrative and I have had conversations with Mr. Gathercole prior 
to the receipt of that narrative. 

Mr. Shibiey: Before we get to that, Mr. Fleck, had 
you at any time prior to the month of November, 1972, had any 
communication with Mr. Nastich of Ontario Hydro? 

Mr. k& Fleck: No, praia far as I know ; no I have 
not. 

Mr. Shibley: Have you ever met Mr. Nastich? 


ne a 


Mr. Fleck: No. 








Mr. Shibley: Ard no communication with him from 


you of any kind? 
Mr. Fleek: No. 


Mr. Shibley: Is that correct? i noted among the 


ence re 





documents you produced to me before you were called to give 
evidence certain documents referable to Horizon Developments’ 
proposal. Do you remember those documents? When did you consider 
the position of Horizon and make the calculations that are 
evidenced on those documents? 

Mr. Fleck: Well that would be some time again after 
early December, 

Mr. Shibley: I see, That would be following the 
time questions were tabled in the House? 

Mr. Fieck: And following the time I cgme in contact 
with Ken Candy. 

Mr. Shibley: Yes, so can I take it, Mr. Fleck, that 


until then you yourself were not involved in which g@ I might call 








an evaluation of the proposal by Horizon? 


Mr, Fleck: Yes, that is correct. 


Saree: 
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Mr. Shibley: Or for that matter of any of the 
developers save and except that of Canada Square? 

Mr. Fleck: Correct. 

Mr. Shibley: And we will get down to that in a 
moment. I am only concerned at the moment to be clear as to 
this, that you were not in communication -- when I say you, I 
mean you or anyone diam in the Premier's office, including the 
Premier himself -- that you were not in communication with 
anyone within Hydro down to November, 1972, -- what we have 
been referring to. 

Mr. Fleck: With the exception of the November call 
that will be coming to our attention. 


Mr. Shibley: I am excluding November for the moment. 
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Mr. Fleck: Let me just make sure again. No, that is 
mcorrect. 
Mr. Shibley: Fine. On November 1, the contract ~ 


Mr, Fleck: Might I also add again for completeness, I 













Bao have dates of meetings that Mr. Gathercole has with Mr. Davis 
at which I am present. There are two in September and there is one 
in November. 

Mr. Shibiey: Fine. Let's take one at a time and deal 
again only with the 1972 era. 
| Mr, Fleck: Correct. 

Mr. Shibley: The June l, i972 meeting you have already 
"referenced in your earlier testimony, and have you told us everything 
‘that you know in respect to that meeting? 

Mr. Fleck: I have. 

Mr. Shibley: And I take it that the essence of your 
| evidence in that respect is that there was nothing said as between 
‘the Premier and Mr. Gathercole or anyone at Hydro referable to the 
head office? 


Mr. Fleck: Correct. 


reer ane 





Mr. Shibley: So we can consider that not a relevant 


a 





“meeting. 
The next was September 12, i972. 
Mr. Fleck: Yes. 


Mr, Shibley: Have you made inquiries as to the circumstances 





mes «that meeting and its purpose? 

Mr . Fleck: Yes, but I have not brought that data with me 
in terms of the specific er aen, Se what I have done is I have 
assured myself that there was no discussion relative to the building 
between the rented, Gathercole or between myseif and Mr. 

BA misre OES, er of anyone elise in the office of the Premier, at any 


of those meetings. 





Mr, Shibley: Is that the document that you went over with 


me in your officeg referable to the subject of the September 12 meeting? 


H-941-2 July 4/73 
4.05 to 4.10 pm 
fvk 
Mr. Fleck: I remember going over one of them, I just 
picked it out jbut I don't ~ I think I can remember what some of the 
topics would be at that time. That could be one of the meetings. 
Mer, Shibley: I'm thinking of the document which contained 


material which was irrelevant and should not be tabled before this 





committee. 
Mr. Fleck: That is correct. 


Mr. Shibley: Is that the subject of the September 12 





meeting? 
Mr. Fleck: Yes. 


Mr. Shibley: I go on then. The next meeting was 


september 25, 1972. 





Mr, Fleck: Yes. 
Mr. Shibley: What have you to say respecting that meeting? 


Mr. FPleek: The same statement that there is no conversatio 





between the Premier and Mr. Gathercole or between ¥# myself and 
Mr. Gathercole, or any communication relative to the Hydro buildings 
at any of those meetings. 


Mr, Shibley: When you give that testimony have you 





confirmed your testimony in that respect with the Premier himself? 


Mr. Fleck: Yes, 


Mr. Shibley: So we are now down to November of 1972. 





Mr. Fleck: Correct. 


aoe 





Mr. Shibley: What was the first occasion of any contact 





between yourself and anyone within that month referable to the Ontari 
Hydro head office building? 


Mr. Fleck: I have a notation down on November 7T, Hydro 





SMi~em Eliis-Don and the initials beside that I believe are JBC. 





ae 


Mr. Shibley: You are referencing your Baytimer? 


Mr. Fleck: Correct, 4 





Mr. Shibley: This is a@ booklet wherein you make Eee @ 


OL A RY EY Comerente et 
ornament 


entries, not only of appointments, but of things to be done or which 
have been done on that day or decisions taken that day. Is that 


correct? 


Mr. Fleck: Correct, More things to do than things that 
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(Mr. Fleck) 

have been done. 

Mr. Shibley: All right. 

Mr. Bullbrook: Could you give me the date again’ 


Mr, Fleck: November 7, 1972. 





Mr. Shibley: Mr. Fleck, you are aware that there has 
been evidence of a conversation between yourself and Mr. Cronyn 
referable to Ellis-Don within the month of November. 

Mr. Fleck: Correct. 

Mr. Shibley: ee Mr. Cronyn's testimony was to the effect 
that conversation took place either in early December, following the 
tabling of Mr. Nixon's questions, or the last week of December at 
the latest, I think he said. 

Mr, Fleck: The first week in December. 

Mr. Shibley: I'm sorry. The last week of November or 
fier the first week of December. You've read his evidence in any event 
in that respect. 

Mr. Fleck: Correct. 

Mr. Shibley: Can you now assist the committee as to 
what was the precise date of that meeting? 

Mr. Fieck: I can certainly indicate that on November 7, 

I am aware of it, so it's either that date or immediately prior My 
guess would be it would be that date. 


k, following 


© 


Mr, Shibley: I'm going to ask you, Mr. Fle 





(Tape H-9F& follows ) 
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tok have the relevant pages of your Baytimer photocopied 


so that all members may have a copy of it. 
Mr. Fleck: Would it be agreeable to put in the 
the co 
relevant portion of the page, rather than “wwwpage: 
Mr. Shibley: Yes. You can edit it to the extent 


that all we are interested in is that meas portion of the 





entries which are relevant to the issues before this committee. 
Mr. Chairman, may I suggest for facility, when Mr. Fleck 
re-attends, as I intend him to do following his further 
examination of the files, those documents then can be 
exhibited. For the moment, I think we can work to his 
original document because all they are are entries. I'd 
like you to read, however, the precise and complete wording 
of what is on your Bay-Timer on November 7. 
Mr. Chairman: It wouldn't” giver an exhibit number 
nee You propose to hold that to tomorpow ~ | 
Mr. Shibley: LI think it would just create confusion — 
to do that, Mr. Chairman. 
Mr. Fleck: 'J.B.C. and then it looks like a cross 


| 
a | 


sign for an and, "Hydro - Ellis-Don." 





Mr, Shibley: Now the JBC are whose initials? 


a 





Mr. Fleck: John Cronyn. 
RT RR IR ETRE INT 


Mr. Shibley: So that telescopes the matter even 
further in terms of identifying wm the time and the occasion 
of the discussion in question? 


Mr. Fleck: That is correct, yes. 





Mr. Shibley: And do you further identify that as 


POL TENET WN IEE Ry 





the date of your discussion with him respecting Ellis~Don. by 
reference to the November 15 memorandum which is Exhibit 112! 
I ask that that be geproduced to you, dated November 15, 1972. 


Mr. Fleck: I have along with this a covering page 





that is a letter from Mr. Gathercole. 
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Mr. Shibley: Right. That is Exhibit 114. It is 
a covering letter of November 16.8% The document itself is 
the memorandum dated November 15, 1972. Now then, Mr. Fleck, 
did you have anything to do with the preparation of Exhibit 
112? 

Mr. Fleck: To be precise I am not positive, but 
ge in my Day-Timer again, on November 9 I have a notation 
"Hydro building! just b1dg'|"1etter - GG." 

Mr. Shibley: "GG" would be George Gathercole? 

Mr . Fleck: George Gathercole, right. And my 
recollection is that I did telephone Mr. Gathercole and ask 


if a narrative report, letter, document, setting out ter 


Meee everything that had happened in relation to 





this particular transaction geggpeeeetees could be set out in 





narrative form for me. I do receive on -- I don't have a 
date stamp on this but mm November 16 is the date of the 
letter and the date on the accompanying document is November 156 
Mr. Shibley: Yes. And I notice that the letter which 
is Exhibit 114 notes at the bottom: 
"Copy to Mr. J. D. Fleck" so that can we take it that the 
memorandum dated November 15, 1972, Exhibit 112, is what was 
received by you as the result of your November 9 request to 
Mr. Gathercole that a statement in narrative form, referable 
to the letting of the Hydro contract, be provided to you? 
Mr, Fleck: Yes. 


Sr RTT 


Mr. Shibiey: And what caused you to make such a 








request of Mr. Gathercole? 


Mr. Fleck: A combination of factors; one, the 





conversation with Mr. Cronyn relating to Ellis-Don, and the 





other that 
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et xl have an awareness 





at that time that newspaper reporters are interested in this 
matter and are carrying out an investigation or looking into 
the matter. 

Mr. Shibley: Now, I just want to clear up that 
last part of what you have said. You S8y you heard that 
newspaper reporters - had you heard that any particular 
newspaper was considering an investigation at that time? 

Mr, Fleck: we Well, actually, my recollection 
is that it was the Stan and that's why I was interested in 


the reference to the Summ 





meGlobe and Mail, in some testimony 


that I read. 


Mr. Shibley: So that the rumour you heard was 





— 


that the Star was considering an enquiry! 
Mr. Bleck: I guess I would put it this way, I 

@heard the rumour that there w@s an interest in the subject 

on the part of the press and that the paper that was interested 

was most likely the Star but that there was no precision about 


this at 411; 


Mr. Shibley: Now, when you say you“heard a rumour, * 
2 BS Few 





ee eee 


do I take that you had heard such a rumour prior in point of 


time to November 9th? 


Mr. Fleck: That's my reccllection, yes. In other 


words, when I call, I believe it is on the basis of these two 


bits of information, jes I am afraid I can't be precise about 


that but that is my recollection. 


Mr. Shibley: Can you sive us an outside date 


prior in point of time to November 9th, that would be the 


Ei 
period within which you would have heard gsuch a rumour J” 


Mr. Fleck: Well at that period of time and 


IT SALI 


Subsequent to that. f have had the feeling tha tppgiaaaine 242 Fregg 
wé!re interested in trying to find issues that might be 





\ 


July 4th, 1973 
4.15 = 4,20 pm 


H 943 - 2 AA 
(Mr. Fleck) 
of embarrassment to the government, and I don't know that the 
rumour that I would think of at that time would be only 
related to this particular transaction, 


Mr. Bullbrook: Did you have @a feeling they 





were having difficulty, Mr. Fleck? 

Mr. Fleck: I'm not sure that's relevant to this, 
ym 
Bek the question here. 


jwasn't meant to 





Mr. Bullbrook: It really eaaea@w@ 
be. 

Mr. EBFleck: So that I don't have a precise 
period in time. It's just that there is interest in a variety 
of items, that this is one, and I am not able to say where I 
g@heard it or when I heard it. I just have the feeling that 
it is something that is under consideration. 


MesShibtey 2c All might » c10OW ay 








= Mr. Fleck: And I believe that it is prior to 
@November @ 9th. 


Mr. Shibley: Well, I am presuming it was, because 


Se omen 





you have stated now, I take it, that it was a combination of 

the information about Ellis-Don provided to you by Mr. Cronyn, 

plus the rumour that the press were interested in the matter 

that caused you to request of Mr. Gathercole on November oth, 

the narrative that ultimately took the form of exhibit 1127 
Mr. Fleck: Correct. 


Fa 


Mr. Shibley: And so we can take it that both 


those circumstances existed as at November 9th.” 





Mr. Fleck: That is correct. 


Scieteeteme-aedendemmahedehiaas i 


Mr. Shibley: It's only a question of in the 
2 


i) 





case of the ot long before that date the information 
from Mr. Cronyn appears to have been received by you on 

? 
November 7th. 


Mr. Fleck: Correct. 
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Mr. Shibley: Then, Mr. Fleck, there has. been 








evidence given by Mr. Cronyn that he met with the Premier 
during the month of November, 1972. You've read hee 6 
Mr. Fleck: Yes, I have. 


Mr. Shibley: And that that meeting preceded 





his meeting with you during that month. 
Mr. Fleck: Yes, that I am not as sure of, but 
I recollect something to that extent, yes. 


Mr. Shibley: So that can we take it that Mr. 





ry 


Cronyn met with Premier Davis within the period November - 


I am sorry —- within the period November 1 to November 7th, 


o™ 


= 
Loves 


Mr. Fleck: If he is accurate in his 


wey eee 
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testimony, as that would be the case. 


Mr. Shibley: All right, now were you present 


Se TES ery 


at that meeting? 








Mr. Fleck: 


RE ay Ree RIES 


Meenas nO — and I guess we 
obviously will have to check through - I do not have a 


recollection of a specific meeting. There are times when 


y 
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aiMr.Cronyn and Mr Davis would be sort of 
brought together, and in particular in relation to some 
of the Fask force Hydro proposals at that time. I haven't 
been able to pinpoint a specific meeting for that one, 
I'm sorry. 

Mr. Shibley: I might tell you my memory of 
Mr. Cronyn's evidence is that he discussed the Hydro 
head office building with the Premier on that occasion, 
but in another context, Mamely whether it was appropriate 
to centralize the head office buiiding in that particular 
location. Do you remember that testimony? 

Mr. Fleck: Yes I do. 

Mr, Shibley: Now, so that we can take it 
from his evidence that the meeting he had with the Premier, 
within the period which is now telescoped down further 
to the first seven days of November, related to the Hydro 
head office building, and I want to know whether you can 
assist this committee as to @# what was the subject of 
the discussion between the Premier and Mr. Cronyn on 
that occasion. 

Mr. Fleck: I can't at the moment. This may 
be one of the things I can try and search back and see 
if we can find a time where we are sure that Mr.Cronyn 
__Premier 
was talking with the sage, I'm not able to pinpoint 
that one, famabmuietame. oo Doak. 


Mr. Shibley: Mr.Fleck against the background 
eS , Premier's 


of your earlier evidence, that your function in the Kee 











office is such that you would be fuliyffamtl tar Cufetasty 
Mr. Fleck: Yes, 








Mr, Shibley: wcomWith everything taking place 


as boetween the Preier and almost anyone. I'm most 
anxious t0 wo 

Mr, Fleck: I wouldn't go quite that far. 

Mr. Shibley: Let's leave his life out of 1t! 

“TTS TITRE to nave wd ot Lr omer ron “as “you can’ provide to 
this committee as to the ontent of the disaussion which 
took place between the Premier and Mr. Cromyn during the 
first seven days of November? 

Mr .Fleck: I will try and do that. 

Mr. Shibley: Now returning to the meeting 
with Mr.Cronyn on & November 7, what did Mr. Cronyn 
tell you about Ellis-Don on that date? 

Mr. Fleck: The recollection that I have 
was the notion of Ellis-Don did not have sufficient 
time to prepare their proposals. 

Mr, Shibley: Yes, 

Mr. Fleak: Was one recollection that I 
had out of that. ‘Sime Mr. Cronyn mentions in his 
testimony the fact that there was no follow-up with 
Ellis-Don. f agnot recollect thats; I'm not saying that 
it didn't happen, but that isn't something that has 
remained in my consciousness. The feeling that I have 
coming out of it is that Ellis-Don did not get sufficient 
time to prepares the proposals and therefore didn't 
get sufficient time to do a good proposal would be 
a way I would do it. Again if you remember the context 
that this would be told to me, was wearing I guess my 


COGP hat, § at least I interpre§ed it that way at the time , 
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and that as a part of the COGP studies we had looked at 

a procedure that is called Request for Proposal or RFP, 

was the terminology used, which is an attempt to try and 

do projects .and this isn't just buildings, it can be 

problems like providing schooling for handicapped children, == 
forget that example I guess, ec iba projects 

that are projects rather than a building. It is a way 

in which one can hopefully tap the creative and innovative 
talents of the private sector, through, in a sense, specifying 


a problem.and then a part of the proposal is the solution or 


? 
the method by which one would solve the problem as well as 
a cost on thefpecitic solution suggested. That of course 


is different than government let's say suggesting 





a solution and then getting quotations on to how to carry 
out the specific solution that government is recommending. 

I am sorry to go an so long about this. But 
it was in this contexteI think Mr. Manning out in Alberta 
had been quite invoived in trying to promote this particular 


concept in government and it has had application in other 


jurisdictions. 
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(Mr. Fleck) 
Go there was this notion of proposals versus tenders, 
tenders being, of course, the way one normally associates 
hie goverthent contracts are handled and by far the largest 
proportion of them are handled in that way. Now, I thought 
that the proposal method had a preat deal of potential in 
terms of getting better results for government. 

Mr. Bullbrook: Efficient. 

Mr. Mek Fleck: No, not efficient, more creative, 

In other words, it's how to eet something - well, if I 


ae COREE AS SY ee 
can just use theemtbemm "{t's more important to do the right 







things than it is to do things right, and doing things 

right is efficiency, perhaps it is more important to do 

the right things, So it is how to get this input - I don't 

want to use the word "input" if I can't because Ff don't like 

it - but how to get the benefit, let's say, of the contribution, 
the irfbvative and creative contribution steerivate sector people 


in helping to come up with these solutions. S6 this was a 


concept that I thought was important, and it was one that 


= E t= Aj 


> 


certainly % had, put forward in the COGP report, and it was 

in that context that I interpreted - I don't know if Mr. Cronyn 
said this or not, but what T interpreta him as saying here 

is, here is a case where they are using the propesal method 

and these people who I know, I am on their board, didn't 

met sufficient time to do a good job, and if you have those 

sorts of procedures it's going to jeopardize, or could jeopardize 
the future of that method of handling contracts. and it was 

in that context that I pot it. So I wasn't really concentrating ; 
so much on the fact ee as tf am concentrating on the 
aspect of these procedures might affect the likelihood of 
government successfully using this type of an approach to 


fovernment contracts, 
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Mr. Shibley: Mr. Fleck, you say it excited that 
kind of concern. Was your concern the result, in turn, of 
the fact that it did not appear that Hydro had been dealing 
properly with Ellis-Don respecting its submissions f 

Mr. Fleck: I didn't pet the feeling of it being 
improper. I think the term, and I don't want to misquote Mr. 
Cronyn, I think the term used was "sioppy". 

Mr. Shibley: Yes. 

Mr. Fleck: And, no, I didn't get the feeling 
at that point in time that this was something that was improper. 

Mr. Shibliey: tame: Did Mr. Cronyn tell you it was 
a sloppy job? 

Mr. Fleck: I can't be precise on that. I think 
he said "sloppy procedures" is my recollection of what he would 
have said. 

Mr. Shibley: Mr. Fleck, I remind you that tg what 
Mr. Cronyn said to you sufficiently excited concern on your wart 
to requisition the narrative which aS BENLDIE Ti2.. I put it 
to you that what he was reporting to you was much more than 
simply the gg circumstance that the way Hydro had handied this 
particular project might jeopardize the future employment 
of the development route for pfovernment projects. Didn't 
he say to you that this is one of the developers that made a 
proposal and is kicking up his heels, so to speak, because he 
didn't @ feel he was petting a fair snake? 

Mr. Fleck: No. 

Mr. Shibley: Did he not put his report to you in the 
context that this was a developer that might cause problems for 
government? 

Mr . Fieck: No. 

Mr. Shibley: Did he not put it gto you in the context 
of, You'd better have your answers ready for this fellow because 


from what he has told @ me he is making a lot of statements that 


requireg answers to be prepared ( 
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Mr. Fleck: No. 

Mr. Shibley: Well, what I would like to know, 
Mr. Fleck, is why it was then, that the combination of the 
circumstances of Sipe a threatened rumour, I'm sorry, a rumaur 
of a threatened investigation, the combination of the rumour 
of a threatened investigation by the press and the information 
provided to you by Mr. COTY Th ws ey 

Mr. Fleck: The rumour of an investigation; that word 
"threat" bothers me too, from time to time, I don't think it was 
a threatened investigation. There was the possibility of an 
investigation. 

Mr. Shibley: Let's start back. Why did you consider 
that the rumour of an investigation by the press, combined with 
the information provided to you @ by Mr. Cronyn about the Fliis-Do 


complaints, were such as should prompt you to requisition am narrat 
z 


amae in the form of Exhibit 112° 
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(Mr. Shibley) 





ANTECOD 
Mr. Fleck: Because we just semuaaaees 56 better informed 


if it was something that might... You know part of the job I guess 

is anticipating the problems as well as reacting to them. And 

it was the feeling that perhaps I should become better infommed on 
this particular transaction. But as I said, I took the initial 
conversation in this context that I've described with you, but 
certainly the reaction that I have takes it out of that context 

and puts it into the one of linking it with the concern of a possibie 
investigation being dere dbhal ty the press. 

Mr. Shibley: Mr. Fleck, having regard for the fact that 
you now know with great precision what are the complaints of 
Hllis-Don. 

Mr. Fleck: Yes. 

Mr. Shibley: And what were then the complaints of Ellis-Don, 
how do you compare with what you were toid by Mr. Cronyn your 
present knowledge of the basis of their complaint? 

Mr. Fleck: I guess I would take the complaints now as 
being more serious than my understanding of the compiaints at that 
time. 

Mr. Shibley: Yes. So that your,._ 

Mr. Fleck: Is that the type of. os 

Mr. Shibley: What I want to know is how much of what a 
Mr. Smith was complaining about to Mr. Cronyn did he relay to you 
on that occasion, and I take it from your last answer that only 
a fraction of eh wie lab were passed along to you? 


But notwithstanding that it was 





Me. SHIBLEY! ‘ ° 
only some lesser measure of those complaints, you were sufficiently 
responsive to call for the November 15 membrandum to be prepared. 
Mr. Fleck: Thetis correct. 
Mry Shibley: I want to, and sant to complete the picture 


now, your discussions with Cronyn are on the 7th, and you wait until 


the 9th to requisition the narrative of... 
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Mr. Fleck: No, wellaos, sorry, go ahead. 


Mr. Shibley: All right. 


Mr. Fleck: I am not sure. I am sure that my discussion 
with Mr. Cronyn would be no later than the 7th. And I presume 
thatciteds the. 7th.» Iodon't have a, specific recollection of the 
time. 

Mr. Shibley: It might have been earlier than that ,date. 

Mr. Fheck: It could have been the 6th. It is conceivable 
although it doesn't make sense to me. I think it would be the 7th 

Mr. Gibley: All right. 

Mr. Fleck: The other tea thing is thatthe note on the®*® 
9th could be the time that I called Mr. Gathercole. It could be 
that I called him on the 8th, and maybe on the Jth,, t heard back 
that they will have something for me next week, or something of 
this sort. I can't reconstruct that again.As I have heard others 
have said in their testimongy one makes many calls in a day sometime 
and I can't be precise on that. I do not keep a log of telephone 
calis. 

Mr. Shibley: So that you might have placed a call on the 
8th and entered it in your Waytimeg around the 9th? 

Mr. Fleck: That's right. Because often Mr. Cronyg and 
I, as has been pointed out I think, would have, would see each othe 
several times. I don't say several times in a month, but several 
times over a period of time, and often it would be where he would 
drop in very Seka: late in the afternoon. 

Mr. Spibley: Yes. 

Mr. Fleck: When things were a little quieter. It might 
be ex o'clock, something of that sort. And even if I wanted to 
initiate something immediately it usually wouldn't be until the 
next day because it is hard to find other people still there at thal 


hour. 





Mr. Skibley: So that can we take it that in terms of 





matters accomplished by you that you want to record in your Bay#ime: 


the date of recording may not always be correct? 
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Mr.Fleck: No, this is not a model of efficiency or 
organization, it is more a jogging type of thing, and these are 
often just words to Bhelp me remember what it is I amg fo le « 


Mr. Shibley: All right. So that I am clear on this, because 


fir. Cronyn may well have, I'm sorry, met you late on the Th, aes 
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(Mr. Shibley) 


einai you might have made the call to Mr. Gathercole 
Hn th 
on the pone and recorded it on the mast? 
a4 
Mr, Fleck: Yes, or I might have made it on the wae 
h 





) 
because again it would often depend on how busy I was with otker 


things and whether I would get to that soon or get to that later. 
AR Ld 
Mr. Shibley: So youyincertain really as to the date q 


= It would be sometime between the s@mmm6h and the 


5 hea 
atbier Is that correct? 


Mr. Fleck: Correct. 





Mr. Shibley: I want to produce to you, Mr. Fleck, 
exhibits 105 and 106, both of which are dated November 8, 1972. 

Mr. Fleck: Yes, I've skimmed these. I have not seen 
them before. 

Mr, Shibley: Yes, ali right. The significance of both 
those documents is they reference the subject of a commission 
meeting on that date. I purposely did not forewarn you,Mr. Fleck, 
that I was going to ask you today about .=. 

Mr. Fleck: No, you did not. 


Mr. Shibley: «=.any gem prior communigcations with Mr, 
Qn? 


Ae mater wnonney 





Nastich because I wanted to test your evidence in that respect and 
I'm sure you'll understand why. 

AC ateeass the meeting of November 8, you'll note that Mr, 

<2: geeecml 

Nastich is reported as having geurged upon the commission the 
need to prepare valid venenatis could be listed which influenced 
the commission in adopting this method of obtaining a new head office 
building. It goes on to say: "It was recognized that the same 
results might have been obtained by these methods for the present 
manner of proceeding with the head office building does not guarantee 
that it would be necessarily cheaper, or that the commission would 
obtain a better building. It was agreed that, with these questions 
in mind, answers would likely be required from time to time. In 
any event, it would be advisable for those sections of the property 
engineering and finance divisions concerned to prepare a detailed 


statement on why the commission has proceeded in this manner for the 


~~ 
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(Mr. Shibley) 
head office building." 


ra 
Mr. Fleck, you can _ understand what Waet“through my mind 
when you showed my your @ime@ieeer-Garlier today. I want to now have 






you make a matter of record whether or not you had anything whatsoever 
to do with Mr. Nastich urging the gg preparation of the kind of 
data that's reflected by these memoranda, 

Mr. Fleck: No, I've not met him and so far as I know 
tm I've never even spoken with him. 

Mr. Shibley: Did you, or anyone in the Premier's office, 
have any mm communication with anyone within Hydro that might have 
brought about the recommendations of Mr. Nastich to the commission 


on 4 meeting of that date? 


Mr. Fleck: Only if, and I wasn't @ aware of this, only 





if my call to Mr. Gathercole might have been on the eed 
conceivably something he said to Mr. Nastich but ether than that 
I can't think of anything. There's nothing that I know of. 

v 


Mr, Sime Shibley: All right. 


Mr. Fleck: Because I'm not positive whether it's the 


ge or the miet and, of course, I didn't realize that it had 


— 


any significance. At the time I wasn't positive and I remain not 





positive. 


Mr. Shibley: I realize that. Again r, Fleck, I think 









to make the picture Sggemusees I should tell 


the committee that If examined Mr, Fieck‘s him this 


morning before committee met. We had a meeting at 





part of the material that he produced to me was his 

did not tell him what ran through my mind at that time that it might 

be significant to the submissions made by Mr. Nastich to the commission 
ag its meeting of November 8 and I was very careful to avoid alerting 


ak 
thisyto the circumstance of the coincidence, if you like, of dates 
Dayn Ti & 
teria; and the subject matter of the commission 






entered in his 
meeting of that date for the obvious reason, as I say and I hope 
you will understand, Mr. Fleck, that it was in everyone's interest 


that I proceeded in that manner, 


<(Tape H-948 follows)> — 
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Now again, come back to the circumstance that on November 

7 you met with Mr. Cronyn and he told you then something 

of the Ellis~Don Cane ans he Commission was meeting on 

the 8th and Mr. Nastich was moving in a direction which appears 
to have paralleled your own line of thinking as to what should 
be compiled, am and either on the 8th or the 9th of that month 
you requisitioned the narrative, which was the November 15 
document. Is that correct? 

Mr. Fleck: That is correct. I also recollect, I 
think, I Saw something else, Wasn't there a memo from Mr. 
Gordon to somebody sometime Suggesting a narrative that went 
even back further? 

Mr. spiviey: ¢ we11 that Sm was I think what we 
called the "Seguin episode,"', 

Mr. Fleck: I am sorry. I'll learn. 

Mr. Shibley: I still would like to ask you, however, 
Mr. Fleck, again, whether you have any knowledge, information 
or even belies at this juncture as to the circumstance of 
any outside influence upon Mr, Nastich or anyone within Hydro 
to bring about the decisions that were being discussed at the 
meeting of November 8? 

Mr. Fleck: No ie knowledge, information or belief. 

Mr . Shibley: And nothing you saw or heard at the 
time or have seen or heard since thét time, would ~kBge-y our 
answer that you have just amen y 

Mr, Fleck: That is correct, 


a se 


Mr. apibiey t Non dks Fleck, did you discuss the 
circumstances respecting the preparation of the November 25 
narrative with Mr. Gathercole when you requested it of him? 
Mr. Fleck: I do not have a recollection of the actual 
telephone call, but I would believe that I would just have said 
what I indicated before, sort of a narrative statement of what 
has happened to provide me with some information, but I did not 


in any way mention what Mr. Cronyn had mentioned. I did not 
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(Mr. Fleck) ee or: = 
mention that I me thought @@m there was maybe a newspaper 
story. I just asked for the narrative. 

Mr. Shibley: You asked him for the narrative. 
You initiated the call to him? 

Mr. Fleck: Yes. 

Mr. Shibley: And beyond asking for the narrative 
did you tell him the kind of information that you were 
seeking? 


Mr . Fleck: I really cannot recall, but I do not 





believe so. I #m just said that I would like a narrative 
statement of what had taken place, relative to the contract 
with Canada Square on this building. Now I don't know the 
particular part coming out of the conversation with Cronyn. 
Certainly one part I would be interested in would be how the 
other people had been handled, but I do not recall specifically 
asking for that. 


Mr. Shibley: Mr. Fleck, surely you would have given 





Mr. Gathercole enough information in the course of that 
exchange to alert him to the kind of information you wanted 
and the reasons why you wanted it, would you not? 

Mr. Fleck: No, I wouldn't necessarily give him the 
reasons. No. If I am asking for something I am not always 
--the\gason is I want it. 

Mr. Shibley: It is like my wanting to look at your 


Day-Timer this morning. 


Mr. Fleck: Now given this, and I have no 


a 








recollection of aS, mM is conceivable Mr. Gathercole might 
have said -- no , no, what a coincidence. No. I don't recall. 
I really have no recollection. I am sorry, I will try and not 
defer this one. 

Mr, Shibley: It was only the toe of the shoe that 


reached us. All right. @ 


Tape H gig follows eens 
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why I am interested in tegk asking you about this. 
Mr. Bullbrook: Could I just ask you te ask one 
question? 

Mr. Shibley: Surely. 

Mr. Bullbrook: Don't be angry with me. The 
witness had said that he referred to the contract with Canada 
Square. Maybe I have missed something but was the witness aware 
of the November side meeting and that Hydro had then authorized 
the execution of the contract? 

Mr. Fleck: No. 

Mr. Shibley : I thought I would -- 

Mr. Bullbrook: That's the whole basis of Mr, 
Cronyn's discussion with the wé&éeem witness is the fact that he 


knew the contract had been let. 


Mr, Fleck: I am not aware of that. My understanding 
and it may have been -- and obviously I guess was a false one 


that the press release that I saw back in July indicated that 
Hydro and Canada Square decided to get together and I thought 
that that was it at that time so I was not aware, prior to the 
ir 
Kk event or even immediately after, of the November first signing. 
aes Bullbrook: So we can assume that Mr. Cronyn 
didn't tell you? 
Mr. Fleck: Richt. 
_Mr. Bullibrook : That Canada Square had received 
the contract? 
Mr. Fleck: Not that I recall. Again I think it 
was in the context of the proposal -- 
Mr. Bullbrook: I thought I heard somebody say 
Cronyn didn't know. I am sorry. 
Mr. Fleck: I didn't say that, 
Mr. Genest: I think I said yesterday, Mr. Bullbrook, 
that Hydro made no announcement of the Signing of the contract 


other than the August release. 


ae 
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Mr. Bullbrook: I am referring now to the very 
foundation of Mr. Cronyn's reasoning was that he was aware of 
the contract and it then removed the cloak from him. 

Mr, Fleck: Well, my -- I guess if I am allowed -- 
I will try not to surmise too much but I would feel that one 
would have that feeling after reading it in the press in early 
September or late Awa August. 

Mr, Chairman: Remove the restrictions from Mr. 
Cronyn's mind. 

Mr. Bullbrook: Well, let’s not get into that now. 
I was very interested. You see, if I recalled your mame evidence, 
and I am certainly not taking again issue with youres, belteve me, 
but your evidence was that in the discussion, as I understand it, 
the @immasx discussion with Mr. Gathercole on November 9, you 
mentioned the contract with Canada Square. 

Mr. Fleck: No, we were talking about what I might 
have mentioned because Mr. Shibley was trying to help me sort of 
reconstruct it and, as I said, I don't have a recollection of 
it other than asking for a narrative statement on the events 
leading up to the -- 

Mr , Shibley I think what Mr. Bullbrock is asking 
you really is did Mr. Cronyn give you any explanation as to why 
he had failed to bring these complaints of Ellis-Don to your 
attention earlier? 

Mr. Fleck: No. 

Mr. Shibley: And did Mr. Cronyn indicate for what 
period of time Kma he had been alert to the complaints and 
questions? 

Mr, Fleck: No. 

Mr. Shibdley: And I take it that in the course of 
the numerous contacts which you had with Mr. Cronyn throughout 
x2¥8 1972, at no time during the period February to November of 
that year did he ever bring it to your attention or anyone in 
government that Ellis-Don had these g@mm complaints? 

Mr, Fleck: Yes, he did not bring it to my attention. 


Mr, Shibley : Nor anyone in the Premier's office? 
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Mr, Fleck: Nor anyone in the Premier's office. 
Mr. Bullbrook: I am sorry to interrupt you. You 


were bent on another line of questioning but I wanted to clarify 
this. 

Mr, Shibley: All right, Mr. Bullbrook. I was 
asking you about what you had said to Mr. Gatbengole on the 


a VV 


occasion of your request to him of November BAghth 





for the narrative, lwhat did he say to you on that occasion? 
Mr. Fleck: I don't remember but if there were 

anything of substance, I would think I would remember. I 
would think he most likely said‘Fine or Me will do that" or 
he may have said _"r will call you back Wad let you know how 
soon we can have it.” I mean ttn nothing that's out of 
what I would expect he would reply in a situation such as that 
which is that he would be trying to co-operate and would be 


the 
attempting to get me shades: information that TI wanted. 
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Mr. Shibley: Mr. Fleck, I want to refer @you to 

the evidence of Mr. Gathercole in Hansard tape 212, page three, 

which was on May 31, 1973. That is Thursday, May 31, 1973. 

It is not indicated whether it was morning - I am sorry, it 

was only in the afternoon that we had a session. At page 

212 - 3, I was asking Mr. Gathercole about providing the 

memorandum of November 15 to the Premier and I'll skip 

the earlier unimportant portions At the bottom of that page, 
| Are you with me yet? 


| Mr, Fleck: On 212 - 3? 





Mr, Snibiey: ele = 3. 


Mr. Fleck: Yes. 








“vr. Shibley: *Now, then, again, the purpose 


Ma. SHIBLE YS 
behind this communication with the Premier, Mr. Gathercole, 
was what?" 

"Mr. Gathercole: Well, again there were quest ion ge 
emerging in the House and under@standably, I felt that he should 
be in a position to comprehend what we were doing." 

"Mr, Shibley: All right. The document is one 
dated November 23, 1972." 

"Mr. Bullbrook: Excuse me, Mr. Shibley, just while 
you're on that, just one short question, why would a copy 
go to Mr. Fleck?" 

"Mr, Gathercole: Well, a copy would go to 
Mr. Fleck as being the gggipmyexecutive assistant, the director 
to the Premier, so he would also pe ao Sc ae what the inrorma- 
tion was." 

"tr © Hodgson: Mr. Shibleyvy, would this also go 
to his home, or would this go to his office? Sometime eae 


you sent a memo to his house." 


"Mr. Gathercole: That was only because I presumed 
he would be getting back from someplace @@ and somebody < 


aS 
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suggested from his OR Ge cee he was home, or whatever the 


s) 
moccasion was, whether he was ill or away, that it be 





delivered to his home. In this case, I haven't any doubt 
@ms it was delivered to his office. That would be the normal 
@course." 


Now, I might tell you, Mr. Fleck, 





THA 
that at <ggeee no time wast remember in Mr, Gathercole's 
evidence or in the evidence of any prior witness and, in fact, 


Se initial 





not @until you advised me in the course of our 
telephone interview, was it made known to me or to this 
committee that the circumstances surrounding the creation 


of the November 15 giggeezay 





document were such as you have outlined 
to me today. And I want to know whether you had any discussion 
prior to the convening of this - I am sorry. I will start 

again -—- whether there was any discussion between yourself 

and anyone on behalf of Hydro as from the time this select 
committee was constituted, or the order constituting it was 
made, respecting the circumstances which brought about the 


preparation of the November 15 memorandum. 





Mr. Fleck: am I juggs 


SA SER 


Bean't be positive. As far 
as the dates and the Bay-timer, that's just last night, I mean 


it is that recent 


3 





ex it shouldn't have taken me that long, 

but it terms of going through Bay-€imers and seeing if T 

could relate them to any of the specific events, that's 

very recent, so there certainly was no discussion about 

specific dates. In my own mind, I was talking early November 

and that was all that I knew at that time. I wasn't able 

to ping it down. 7 
Mr. Shibley: Mr. Fleck, I am sorry to interrupt you. 


LEED LTR ATES NETS 
ge i'm really concerned about is this. Was there any 





discussion between you and the people in Hydro or any of 
g@them, as to the circumstances which brought about the bringing | 


‘s, 
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of that document into existence, prior to anyone giving 


- 
testimony before this committee: 


Mr. Fleck: The circumstances’ » I don't believe 





so. I think that with Mr. McCallum I have had conversations 
about specific dates, in other words, about events, and it may 
be that at an earlier time - I am not sure of this - that I 
may have talked with him about the fact that I thought that 

I had asked somebody for a narrative and I wasn't sure 
originally whether it was Mr. Candy, but L Aidn' tothink .so 
eee couldn't imagine why I would be 


contacting him, In fact, I don't ~iggeghim until later, or 


because | ae 





Mr. Gathercole. An dthe Bay-timer, or the notes, first 
of all pinned for me that it was Mr. Gathergole and it helped 
me with a date. 


a 
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of the conversation with Cronyn, and as a result of my feeling tha 


there was an investigation under way by thepress , that I had aske 
for more information. That was my earlier recollection and I 
believe that, in fact I'm reasonably sure I would have discussed 
that with Mr. MeCallum, but not as to dates, and I don't know that 
I would have linked the 15th memo as being sort of specifically 
produced as a gresult of that. 

Mr. Shibley: Yes. 

Mr. Fleck: f{ knew I got it, and I knew I had asked for 
something, but I hadn't necessarily put a casual relatinnship bet 
the two. 

Mr. Shibley: All right. Now would you have communicated 
that to Mr. McCallum before this committee convened? 

Mr. Fleck: No. I can't think of why I would, and I con 
think I did. N@, I think this is all after,the committee, ._ 7 

Mr, Shibley: What I mean by convened, before this committe 
had its first sitting at which it took evidenced? 

_ifir. Fleck: Not that I know of. Not that I am aware. 

Mr. Shibley: Did you communicate that to him prior to 


May 31, 1973? 








Mr. Fleck: Again, not that I am aware. 





Mr. Shibley: When you advised me of the circumstances 





the timing of Mr. Cronyn's conversation with you? | 


surrounding the production of that document, it was in relation to 


Mr. Fleck: Correct. 

Mr. Shibley: And you were anxious at that time to establis 
that it was not, as Mr. Cronyn had sae meeting in the latter pall 
of November amd or early December, and more likely as he said in 
early December, but rather a meeting in early November. Is that righ 


Mr. Fleck: Well, yes. If it is all right to just quibble 





a little bit - anxious - I don't know about that word, I was of 
the opinion, and I think T have, I know I have mentioned this to 


you separately, that there was a separation in time.. 


4355 ~ 5300 pm 
CA 
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Mr. Shibley: Yes. 

Mr. Fleck :—Between my becoming aware of Ellis-Don, Hydro, 
and as I mentioned later becoming sware of some figures in terms of 
Ellis-Don's relative position in this particular transaction, and 
I had the feeling of a significant separation of time between 
these two. 

Mre Shibley: Yes. 

Mr. Fleck: And since I know I became aware of the financial 
data sometime in December, early December, I had the feeling there 
was a substantial separation, and for that reason I then was 
relatively sure that it couldn't be as close to the date of the 
financial information as Mr. Cronyn's recolletion would have made 
it.correct. 

Mr. Shibley: Fr. Fleck, I'd iike to go back with you on 
the evidence that Mr. Cronyn gave. INitially he testified that 
he had his conversation with you either in the last week of November, 
but more likely immediately following the tabling of Mr.Nixon's 
questions, and that he subsequently, namely on December 12, 13, or 14, 
made his now famous phone call to Mr. Smith. Do you remember that 
testimony? 

Mr. Féack: Yes I do. 

Mr. Shibley: Yes. He thereafter brought forward his 
call to Mr. Smith as being more nearly a date approximating December’ 1 
than December 12 because he wag then made aware that that is when 
the questions were tabled. REmember that? 

Mr. Fleck: Correct. 

Mr . Shibley: And I put it to you that that evidence that 
hehad spoken to you during the last week of November or in very 
early December, and had spoken to Mr. Smith, made his famous phone 
call, at exactly the same period of time, and that the sequence of 
telephone calls was 2. I'm SOPrLy cos the sequence was he met with you 
first, and he made the call to Mr. Smith thereafter, that the 
shortness of that period was a circumstance cf concern. 

Mr. Fleck: I can see what one possible conclusion could be 
if it was, so I would presume that that is what you mean when you 


say it would be a cause of concern; it doesn't necessarily have to 
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to recognize what you are suggesting. 

Mr. Shibley: I'm just taking yousep by step, 
Mr. Fleck. 

Mr Fleek: All right. 

Mr. Shibley: And, that the concern that emanated 
from evidence of what now amounted to, back to back discussion 
with yougeall to Smith caused you to concern yourself about 
the preise timing of the meeting with Mr .Cronyn,and you 
established that initially by relating it ¢ to the 
requisitioning of the document dated November 15. 

Mr. Fieck: No. 

Mr. Shibley: I see. 

Mr. Fleck: Net can say when I have that concern 
about setting the events straight it really is not based on 
any conclusion that may have been drawn. 

Mr. Shibley: I see. 

Mr. Fleck: Y@u remember my first, and I realize 
this takes us a little bit down another alley, but I'll 
make it very short. My first concer ak the evidence 
was in relation to Mr. Manthorpe's evidence that had 
placed his meeting with MR.. Candy as being.t think it was 
December 12 or December 11, where I was certain it was 
December 15, and I was sort of working back from that and 


I was seeing other events getting compressed: and really 
> 
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that was the initial bit of evidence that triggers me? and 

the other g bit is this consciousness on my part of a substantial 
separationw of time. I'm not able to put down the dates but 
separation wamgm of time between my being aware of the financial 
information related to Ellis-Don and my being aware of Mr. 
Cronyns comments about Ellis—Don. 

So those are the two things to me that were 
inconsistent. Now, & sure I can see as a by-product you've 
got this other one as well. 

Mr Shibley: NOw in any event as the ek evidence 
was evolving before this committee within the last few days, 
you developed a reason for wanting to pinpoint the date of 
your discussion with Mr. Cronyn and one of the methods was 
by reference to the document of November 15. 

Mr. Fleck: I have a little trouble there, because 
really my reason for wanting to pinpoint any of them is to 
try and give you sort $ of factual evidence on which you can 
relate it to other things that are happening. But I don't 
have any reason for wanting a date to be eariier& or later 
than some other date. I'm sorry ify tn not trying to move 
it off on another track, but I just have a little difficulty 
following what your line of reasoning is. 

Mr. Shibley: Well, Mr. Fleck I'il make my purpose 
perfectly clear to everyone as I've been asked to do numerous 
times, because I gather my line of thinking isn't always that 
clear. 

I want to know whether there was any motivation 


on the part of Mr. Gathercole and other people within Hydro 
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; Nk, 
in “Seeeier7to disclose to Seis the @ circumstances respecting 
the preparation of the November 15 document, or whether they 
simply unwittingly believed what Mr. Gathercole has said 


LY the evidence that I've read to you. In that connnection 





I am concerned to know <eeee Aad any discussion with 
members of Hydro, and you met pice eee had a discussion with 
he. McCallum, that would alert them to the actual circumstances 
for thepreparation of that document, because if so, then I 
intend to find out why they considered it necessary not to 
disclose those circumstances to me. 

I am also interested to know because MA. Cronyn 
in his initial evidence, and he stuck by it, said that his 
conversation with you took place in December in all liklihood 
or in the last part of November, wagmx whereas we have now 
moved it back into November 7. Do you understand my 
reasoning @now ? 

One. Fleck: Yes. 

Mr. Shibley: Well I am most anxious to HOW, 
Mr. Fleck, what, if any, discussions took place as between 
yourself and any members of Hydro pending the giving of their 
evidence nal before this committee referable to the brirging 
into existence of the memorandum of November ao. 

Mr. Fleck: I really don't think there was any, 
prior to thepoint in time you were talking about. But I 
guess pia Pi one reason I have difficulty relating to this 
is that I know I have had discussions with MR. McCallum in 
terms of various events that have taken place. It's really 
Just been in the last few days that I've haa ths, pany substance, — 
But I'm sure I met Mr. McCallum prior to that. I'm not sure 


does Mr = is Me a 
ie o RS 
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here which I resent very much, and I want, SémeaeRin 
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to have Mr. McCallum go on record this minute, to counter 
a suggestion that counsel would have been a party to doctoring 
some evidence before this committee. 

Mr. Shibley: Please, Mr. tmx Genest, everybody 
wants to use terms referable to my line of examination that, 
in my view, are most inappropriate. 

Mr. Genest: Well, thatis how I read your remarks. 

Mr. Shibiey: You have adopted a term "doctoring". 
Yesterday someone sugrested that my question indicated 
amazement, I think. I think my line of examination of this 
witness has been very carefully put in terms of instructing 
him as to why I am asking him the questions I am asking and 
in light of the evidence that Mr. Gathereole gave, namely, 
that he was providing it on an informational & basis to the 
Premier and to Mr. Flieck, whereas in fact, it was requisitioned 
by Mr. Fleck of Mr. Gathercole following a very significant 
meeting with Mr. Cronyn, and because of the rumours then 
extant, I think I must persevere in the line of questioning 
I have taken. Now, if the witness gives certain answers, they 
may well be exculpatory of a person. On the other hand, if 
he gives other answers they may be to the contrary effect. 
Now, I don}t want to leave this without making it abundently 
clear that I in no way, by any question that I am puttings 
to this witness, intend to sugrest that Mr. MeCallum or any 
mage other solicitor, was doctoring evidence. But I, aa at 
the moment, am quite prepared to test the reasoning g for the 
manner of rivéne evidence, of any witness, before this committee. 
oi ie that to be my responsibility. 

Mr. Bullbrook; I view it to be your responsibility, 
too, 

Mr. McCallum: Mr. Chairman, can T say something now, 


please? 
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Mr. Chairman: Yes, Mr. McCallum. . 

Mr. McCallum: g I want to make it very clear. Rae 
First of all, I dorft take offence at anything that has been saidg@. 
I am sure that Mr. Shibley wouldn't intend to sgy that I doctored 
theevidence. I must say that I thought that that was the meaning. 
I am sure, having heard him that he wouldn't intend to say that 
andwouldn't mean that I would do a thing like that. YI want to 
assure the committee, and I'll one time beammame a witness here 
if we are going all summer iong, and T am perfectly prepared to 
swear to it, that Mr. Fleck did not speak to me with reference 
to this asvect of the matter until the last, perhaps, five or 
sig days, and never at any time prior to that, in the discussions 
that I have had with him, did this aspect ever come to the fore 
with # me and Mr. Fleck. The matter of the evidence that has been 
given by the witnesses for Hydro dealing with the creation of this 
memorandum of November 15th, havea always been and are only 
in my memory, those given by the Chairman until such time as I 
had a discussion with Mr. Fieck, I think it would be within the 
last five or six days, sometime pernaps towards the end of iast 
week, and not before that, I give you my absolute assurance. 

So you need have no concern whatsoever about the prospect that 
anyone I know and have spoken to about this evidence, had any 
reason to even know that Mr. Fleck had requested this of them, and 
I am sure that Mr. Gathercole when tz he is peiving the evidence 
will explain to you in his own words, and I'ki not try and ae 

put the words into his mouth now, what he understood about it, or 
he remembered it at all, if he remembered it. 

Mr. Shibley: Mr. McCallum, I only suggested that you 
limit yourself to your own personal position in respect of this 
mater because , of course, I think witnesses who are involved should 
speak for themselves. At the moment, Mr. Fleck I want to retunigyéu 
in these terms. 

Mr. Genest: Mr. Chairman, I have one more comment. 


Would Mr. Shibley ask Mr.Fleck to just put this matter to rest, 
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if he was in communication with any other person connected 
with Hydro about the matter we are dealing in ty 

Mr. Shibley: Were you? 

Mr. Fleck: No. 

Mr. Shibéay: All right. And I aecept that you were 
not, Mr. Fleck, but do you have any knowledge or information that 
anybody else was in communication with Hydro in this respect? 

es Fleck: No. 

Mr. Shibley: You see, my difficulty, Mr. Chairman, 





is this. If - and we are back to one of these situations 





respecting which, ifthe 
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Ke gee, b ie 
if the information was 


presented originally was complete and accurate, the whole 





line of examination might have taken a different course. 

I ask you to put your minds in juxtaposition to this set of 
circumstances. If Mr. Gathercole on May 31 had said, 

“The memorandum of May 15 had been asked for by Mr. Fleck 

in a telephone cail on November 9 of that year.'’ The 

next question necessarily was; ‘Well, why did Mr. Fleck require 
the production of such a document?" I would have been led tow 
what we have mu now had to develop in evidence ,in the most 
difficult manner possible in the sense that I have had to come 
at it from the back door, I have had Mr. Cronyn mis-stateae 

I am not suggesting intentionally, but he Hasythe combination 
of what Hydro has done in respett of that document, plus the 
evidence of Mr. Cronyn as to the time of his meeting with Mr. 
Fieck, was steering me away from the actual time of the 
communication between you and he and also steering me away from 


the circumstances that existed at that part of 1972. You 
understand that_Mr. Fleck? 
5 


Mr. Fleck: Yes. 


aN 





Mr. Shibley: And I want the committee to understand 
it because this is the sort of thing, as I say, that has 
dragged this thing on and when I persevered to inordinate lengths 
what it may appear to be, it is for the reason that it is the 
only way I seem to be able to get an accurate conclusion as to 
what went on and when. 

Mr . Chairman: Mr. Rea ss SK yeN had a question? 

Mr, R. G. Hodgson: I wonder if Mr. Shibley would ask 
the witness in this connection, I believe he operates somewhat 
ing a political atmosphere, therefore... 

Mr. Shibley: Who? 


Mr, R. G. Hodgson: Mr. Fleck. 





Mr, Shibley: Oh, thank you. 
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Mr. R. G. Hodgson: I would, therefore, think 
that it is quite reasonable—the Globe report on November 2, 

I believe, in regard to the Fiddénam affair would trigger 
anyone political into examining in depth another buiiding 
at the same level. 

Mr. Shibley: What is your answer to that, Mr. Fleck? 

Mr, Fleck: Sorry. There are a lot of mbuiidings 
that the government does. To the best of my recollection, 
that had nothing to do with triggering chidl patty” neat little 
mind set that off in another category. 

Mr. Chairman; Mr. Shibley, just for my help here , 
and it may help one or two others too, you read earlier Mr. 
Gathercole's testimony that you felt was in conflict. Now, 
what particular paragraph =. do you have it in front of you? 

I think you do. 

Mr. Shibley: I had read from page 212-3 on to 
213-1 anome 

Mr. Chairman: Now is there any particular statement 
in there, or just the placing of it all together / 


Mr. Shibley: Taking it all in context, I asked him— 





I will go back a little earlier and reread Mr. Gathercole's 
evidence .... 

Mr. Chairman: He refers to questions being read in 
the House. I am just wondering how inconsistent that in itself 
might be. 

Mr. Shibley : On page 212-l,about three-quarters of 
the way down the page, 

"My, Shibley: The next document I would like 
tendered to the witness is a letter dated November 16, 1972, 
from Mr. Candy to Mr. Gathercole. I guess it is a memorandum, ~ 
I ask it be made Exhibit 113. This memo is a short memo 
reading; ust : 

"Wa ttached herewith for your information is a copy of a report 


dated November 15, concerning the new head office building 


ge 
f 
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"“twhieh I have submitted to Mr, James Auld in order that he 
may be well informed of the situation prior to the opening 
of the Legislature. I am going to discuss tm it with Mr. 
Auld in @ his office on Monday, May 20 at 2:30 pom. Sa 
“gMr. Gathercoles, I take it that the report which 
is referenced in this memo is thee report of November 15, 
which was Exhibit lle. 
"Mr. Gathercole: Yes. 
"Mr, Shibley: And would you please enlighten us 
as to the reasoning behind submitting that report to Mr. Aula? 
"Mr. Gathercole: There had been, as I said, 


questions raised about it, and therefore it was advisable that 





we inform Mr. Auld, who tases ie Was Mepmem the minister 
who would be reporting in the Legislature on Hydro matters. 
Mr. Candy was asked to fili in Mr. Auld and inform him about 
the situation. 

"Mr. Shibley: Similarly, on the same date, did you 


yourself send a copy of that report to Premier Davis under 





Saux-of a letter as I say, November 16, 1972? 
"Mr, Gathercole: Yes J did. 
"Mr, Shibley: I am producing that letter as the 


next exhibit Mr. Chairman, Bupimie;vipn 


xpd bye ain 


al be 
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"Mr, Chairman: Exhibit 114. 

"Mr. Shibley: Members of the committee? I'm not giving 
you the supplementary copies; they are identical to that of November 
I Re Pa 

I was wrong, I might say in that respect, as I'll clear 
up later. 

"All I can tell you is that, as I say, some of the material 
is given later dates, but it is identical in content." 

-The report itself is, the appendices are changed as we'll 
see, 

"This letter to the Premier; #Attached & is a copy of 
a statement prepared by Mr. Candy, commission architect, which sets 
out essential elements of our new head office building very succinctly. 

“'8You will see from Mr. Candy's calculations that proceeding 
in the manner we propose would provide an annual saving to Hydro 
estimated by Mr. Candy at $2,460,907, compared with the situation 
that would prevail operating in rented andxaxsmar scattered premises. 

“t#This does not take into consideration that at the end of 
30 years Hydro would own the building clear of any financial 
encumbrance }" 

"Now then, again, the purpose behind this communication 
with the Premier, Mr. Gathercole, was what?" 

"Mr. Gathercole: Well, again, there were questions 
emerging in the House and, understandably, I eee he Wiayeebx should 
be in a position to comprehend what we were doing. 

"Mr. Shibley: All right. The next tae document is one 
dated November 23, 1972. 

"Mr. ge Bullbrook: Excuse me, Mr. Shibley, just while 
you're on that, just one short question; Why would a copy go to 


Mr. Fieck? 
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"Mr. Gathercole: Well, a copy ma would go to Mr. Fleck 
as being the executive assistank@, the director to the Premier, so 


he would also be sgypamies apprised of what the information was." 





Now, that's the critical question and answer, if I may 
Say, and there's no hint in that answer of the earlier request by 
you to him that" you prepare that document. You agree with that, do 
you Mr. Fleck? 

Mr. Fleck: I agree with that. 

Mr. Shibley: Yes. What I’m concerned about is to 
understand why Mr. Gathercole failed to reference the fact that the 
document was brought into existence at your instance. 

Mr. Fleck: Am I allowed to surmise to this? 

Mr. Shibley: Yes. 

ir. Fleck: I would say that I'm - I don't know what 
went on within Hydro but I wouldn't necessarily have drawn the 
conclusion that the document was prepared & directly as the result 
of my request. I would think that most likely I would get a copy 
because of my request and it might be that that document would come 
to me because of my request but it may be that they were prepar@ing 
the document in any event for some other reason and that is so. 

Mr, Shibley: No, but Mr. Fleck, the question/wae“put 
re Mr. Bullbrook st Mr. Gathercole was’? "Why would a copy go to Mr. 
Fleck?" Surely, the answer should have been because he had asked 
for a narrative. 


Mr. Fleck: Sure. No, that ig would be a question of 





why it went to me rather than why was the document prepared. 

Mr, Shibley: Yes. What I'm concerned to know is whether 
you can contribute anything as to the reason for Mr. Gathercole 
making the umemee answer that he did? 

Mr. Fleck: I can't contribute anything. 

Mr. Shibley: You know of no circumstance which would 
lead him to fail to disclose to this committee that the reason that 
he sent you a copy of that narrative was because you'd asked that one 


be prepared? 
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Mr. Fleck: No, other than forgetting it. 

Mr. Bullbrook: I must say that I really think, in 
fairness, that we are presuming something through counsel. It might 
well be coincidental that the preparation of that document resulted, 
not only or if at all, if # might be that Mr. Candy was preparing 
the document for collateral reasons and it was coincidental. I'm 
saying that there's no valid explanation for it coming from this 
witness as to why Mr. Gathercole, other than his lack of recollection ~ 
which seems to be infectious in this hearing , why his lack of 
recollection in the phone call} tome Mr. Fleck but I do say that it 
might well be that the evidence from Hydro could substantiate if 
Mr, Candy was working on it for the other reason, 

Mr. Chairman: I think the thought is to recall Mr. 
Gathercole on that point and let him explain it. 

Mr. Shibley: Thank you Mr, Bullbrook and Mr. Chairman. 

I wanted to be sure, however, that if this witness could contribute 
anything in this area that he would provide it. 

Mr; Fleck: I can't, 


Mr. Shibley: Particularly, I'm concerned, Mr. Fleck, 








to know that you have had nothing to do and no one in the Premier's 


office has had anything to do with 
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the manner in which Mr. Gathercole testified | as I have out- 
lined to you. 

Mr. Fleck: No, nothing whatsoever. 

Mr. Bullbrook: Jgege’Before you proceed, I want 

to say something, if I may, to you, Mr. Chairman. This is 
a very difficult task —- and I,il just take two or three 
minutes - a very difficult giga@¥task for our counsel because 
he says,and I ask us all to be indulgent in this respect. 
On some of the occasions, he has been called upon, you as 
a lawyer will recognize this, to go through the back door 
because the front door wasn't open and I think we Kegédhave 
to recognize that situation. I am not foing to catalorue 
them here but you know that we have been in those circum-— 
stances. 

Mr. Genest: I am concerned, Mr. Chairman, that 
the back door may be inferred to avoid the front door - it 
may A@fhave been inferred to have been sort of locked by 
Hydro and I really Mgthink that is quite an improper - if 
thatis what is meant, and it may not be what is meant, but 
gthat - it is an insinuation that I would resent. 

Mr. Bullbrook: Mr. Genest, I don't want to 
insinuate, nor do I want to be at all inflariatory, I assure 
you, nor do I mean any innuendo. I speak Maeee Ty. But you 
can recognize the problem our counsel has. Hearken back, for 
example, hearken back, for example, if you would, to the fact 
that the letter from Smith to Cronyn never existed. Right? 

Mr. Shibley: That's right; 

Mr. Bullbrook: And hearken back.-,no let me 
finish for a moment = hearken back to the fact that this 
morning, Mr. Hodgson directly asked Mr. Fleck if there was 


any conversation - I am sorry - he directly asked Mr. Fleck 
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if there had been any conversation between the Premier and 
Mr. Gathercole and Mr. Fleck said no and he didn't recall 
this and I can understand that. The point is that then - 
and Mmy colleague, Mr. Gaunt, asked whether any discussion 
between Mr. Fleck and ~- who is his second in command? 

Mr. Gaunt: Mr. Rowan. 


Mr. Bullbrook: Mr. Rowan, sebebegehetieea connection 





with this matter, Mr. Fleck's evidence was no. And then 
produced in the afternoon is this. And I am not suggesting 
for a moment that Mr. Fleck ~ as a matter of fact, I am 
Ktg@ebids suceesting quite the contrary that MR. Fleck would 
ever attempt any misadventure with this committee. TI know 
that to be a fact, sir. Your integrity, as far as I am 
concerned, in this connection, is beyond reproach. But 
this is the problem that our counseligg is faced with 
continuously and this is why when we talk about the back 
door approach, the back door means that we have to revert 
ourselves back entirely and begin a new line of examination 
in the context of evidence that has been given to us that 
hadn't been given previously. That's the oniy thing, -2 
want to come, not to the defenge of our counsel, he doesn't 
require it, let alone from a person like myself, but this 


is the problem that he has faced and he has to 





take sometimes in examination with Yeaieivictour, and sometimes 
of an almost indelicate nature. 

Mr. Chairman: Mr. Shibley, I assume that you 
have quite a bit of examining yet. 

Mr. Shibley: Yes, I do. 

Mr. Chairman: And I assume that some other members 
of the committee may wish to examine Mr. Fleck, I indicated 
earlier that I did not think it fair to have one witness 
in the ¥box all afternoon, morning, and then go on to 


evening as well. Now, I am asking Mr. Fleck whether, first 
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of all, he dm@would want to go on this evening or whether 
he 3¥¢@@@fwould like a break. Secondly, whether he has any 
ideas on taking a recess now; presumably, we would break 
at tg in any event. Now, if you want to recess now, or 
whether want to come back this evening, or would g@just as 
soon come in fresh tomorrow morning, I think maybe I should 
make that decision that you should come in fresh tomorrow 
morning, Aggie . 

Mr. Renwick: Mr. Chairman, may I just speak 
to what you saidf I agree entirely that if Mr. Fleck 
would prefer to go over until tomorrow morning, I would yw 
withdraw. I would like to express to Mr. Fleck the desire 
of the members of the committee who are in town and all 
of us who have made arrangements last week to sit during 
the evening, that if it is possible and feel it is an undue or 
unnecessary strain, that we do continue tonight, because 
our task is lengthening out and we want to try and ret 
it over with. 

Mr. Fleck: I don't feel the need for a recess 
Seite point in time. Zig—@i@This 1s a note from my wife. 

Mr. Chairman: Is this read into evidence, 
Mr. Fleck, or is it a private note? 

Mr, Fleck: This does have to do with an 


engagement that we have this evening and dpheartily reminding 


me of that. Laauitiepawsye 


H 957 - 1 follows 
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5.25 to 5.30 pm 
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(Mr. Fleck) 





I must admit that I would prefer if 
you are allowing me that opportunity, and not trying/in any 

way delay the work of the committee to have the evening off, 
if I may. I would say that if it's helpful and necessary and 
if we proceed and it's possible that I am still here tomorrow 
afternoon at this time, I would make an effort to stay through 


tomorrow evening to try and get through. 
Mr. Chairman : Well, let's proceed now and we 





will terminate at ox or shortly after. 


Mr. Walker: There is an alternative, Mr. Chairman. 








ma “there are other witnesses and it has been our 





course of action to interrupt tek witness after witness anyway. 
Would it be feasible to call another witness during the 
interruptions? 

Mr. Chairman: I pass that to Mr. Shibley. 


Mr. Walker: 


= EE 





pape: Well, the members were 


prepared to sit tonight and we are still fairly fresh. 


Mr. Genest: Well, Mr. Chairman py 
Mr. Fleck: I am sorry, I missed == 


Mr, #@ Genest: Mr. Gathercole is going to be 





away tomorrow and @eeypmme- 





also Monday, and in view of what has 
Just been stated, I would like to have Mr. Gathercole called 
at the earliest possible opportunity to deal with the subject 
matter of the last questions and if the committee wishes to 
sit this evening, Mr. Gathercole will be available this 
avening, 

Mr. Chairman: Well, maybe we can sit for a short 
while with Mr. Gathercole this evening, Mr. Shibley. 


Mr. Renwick: Mr, Chairman, let's ask Mr. Shibley 





the question Mr. gy Walker asked as to whether or not there is 
another order of witnesses or whether he would prefer to go 


4 


} 
’ 
| . 
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| 5.25 to 5.30 pm 
| DT 


. (Mr. Renwick) 

Bi in his way, Ay for ang din Coma rigoliure. wate ta HR hitley's bande, 

| Mr. Shibley: Well, let me explain my situation 
to the committee, For the last number of evenings while this 
committee is in session for mm certain #@ hours of the day, 
I, in the periods interrupting your sittings, have had the job 
of investigating and preparing the brief for the examination of 
witnesses and responsible for introducing their witnesses, and 
as Mr. Bullbrook says, sometimes we reach areas like we have 
just gone over where I don't take any delight, I might say, in 
having to cover the territory that confronts my mind. 

I have been provided by Mr. Fleck as recently as 
today with certain information, for example, that would help 
me to prepare Mr. Gathercole's examination. Much of the 
evidence that Mr. Fleck is giving now, andthe evidence which 
Mr. Cronyn gave, will be reviewed by me in the preparation of 
the further examination of Mr. Gathercole. 

Now, I can tell you, I am just sort of one jump 
ahead of this committee in terms of preparation and I have not 
really applied my mind to the topics that require review with 
Mr. Gathercole. I know the salient ones, but to say that I have 
been able to zero in on the evidence as I have with all these 
witnesses, I am not right now able to do that, and one of the 
great advantages -- it may not be an advantage to me ww in the 
overall, but it does afford me an opportunity when we are not 
sitting in the evening tojgme prepare for the next morning and 
afternoon. When we go three periods of time, there is deem 
literally no interruption, therefore no opportunity. Now, 

I, just as an example, have now got the chronology of dates of 
meetings between the Premier and Mr. Gathercole and I would like 
to examine that @ against the background of the documents and 
his earlier Ses tineny. so I don't intend to be - and I know the 
committee doesn't intend me to rush my preparation. 

I would like to rush the examinations but the 
preparation is what is much more key to me, so to suggest, for 


example, that Mr. Gathercole now park in the witness box and I 
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(Mr. Shibley) 
start with him and then carry on this evening with him, without 
benefit of preparation, I would not feel satisfied that I had 
done as complete mea a job as I might want to do. 

As for other witnesses this evening, I really think 
that whereas it is easy to interrupt the evidence of certain 


people and not lose step because their evidence really you can 





(H-958 be Follow) 


bot 


5:30 - 5:35 pm 
CA 


H-9§8-1 

(Mr. Shibley) 
I really think we should finish with Mr. Fleck first before we 
go to Mr. Gathercole, and I don't really think it is useful to 
interrupt his evidence for some of the other evidence that might 
be available. I would much rather, if we are going to interrupt 
his evidence, to use the time to further my own review, even ass 
for his own examination, and I don't want to worPYf MEY Pleck ,in 
that respect, but I have been confronted with documents by Mr. Fleck 
today that I would like to think about referable to the continuation 
of his examination; so that, I don't know how the rest of you feel, 
but my inclination is just to adjourn until tomorrow morning. 

Mr. Deans: Mr. Chairman,before you say something, I want 
to tell you something. Yesterday when I suggested that we ought 
not to sit aco 

Mr. Chairman: You are going to tell me I told you so. 

Mr. Deans: No, I'm going to tell you something. I have 
as most people have made alternative arrangements again. And this 
is really quite me ridiculous. I attempted yesterday to point out 
that it was stupid to sit in the evenings. Now for goodness’ sake 
listen. 

Mr. Chairman: All right. I appreciate what you are saying. 
I am at the guidance of the committee. 


Mr. Shibley?: Just before you adjourn. 


ee ee me aa rine a 


going to earry on thntil Aa But we are all trying to get the work 
done here, and I think the Syme thought was, and I said it yesterday 
in fairness, Mr. Deans, that if we had the same witness in the 
morning and at noon I didn't think we should go on until the evening. 
I really didn't expect Mr. Fleck would be in morning and afternoon, 
but we have had some interruptions and some difficulties today as 

we all realize. Now if the committee does not want to plan to meet 
tom@rrow night now is the time to say so. 


Mr. W. Newman: Mr. Chairman, may I say something. I think 





wherever feasible, and tonight is not feasible,as you said yesterday 
whereger feasible we should try and sit in the evenings. We all have 


commitments in our riding work. I have comm tian ty with departmental 
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5350 — 5.2.35 pi 
CA 


H-9%8~2 
(Mr. W. Newman) 
work, but I think it is important that we get on with this as long 
as we are guided by you and our counsel if he feels he could do 
it in the evening whergever feasible I think we should. | 
Mr. Bullbrook: I want @ to show my chameleon-like attitude 


_ expedite 
that is I advocated greatly sitting in the evening to @immikkegas 








completion of this, but I don't really see the merit of it. I think 


really, not only the gnus on counsel in connection with future 





my temper shortens, that my... 


Mr. Chairman: I thought your temper was always hee 


Mr, Bullbrook. 

Mr, Bullbrook: Maybe it is. It could shopten gsm ora : 
shortby: But our ability to grasp things and to recall dates, really 
leaves something to be desired even at 5:30 at night. I myself ’ 
think probably we perform a disservice in attempting to. However, 
again I just want to point out that I was an advocate of sitting afl 


. 
night and I think probably that that wasn't an appropriate advocacy. 












Mr. Deans: May I say something? I would rather have a 
firm decision. I don't speak for any other member byFmyself. But : 
have to try and arrange my life. And that involves whether I am go: 
to be in Toronto or whether I am going to be elsewhere. Now I have 
been cancelling engagements and Switching them in order to try and 
be here. If you are going to sit in the evenings, say you are going 
to sit in the evenings. If you are not going to sit in the evenings 
don't sit in the evenings, and then we can plan to live what may well. 
be something reasonably norma}. outside of the hours of this committe 

MI, Chairman: Well you are talking about the convenience 


of the members of the committee sipmpiaaseds: I am also conscious of the 





convenience of the members of the public and witnesses and others. 
Mr. Renwick: Mr. Chairman, may I make a comment on a 


NARS em se AC TS 


slightly different aspect of the same matter? There is no doubt in 
my mind, and I haven't been around all that long, but this is a 
uniquge committee in one sense and I don't ever recall counsel for 


any committee that I have been involved in being subjected to the 


© 


July 4/73. 

Bi 30 = 5:35 pm 
1-968-3 
(Mr. Renwiek) 
pressure which counsel for this committee has been involved in. 
First of ali ft think that perhaps you should discuss with counsel 


whether or not there would be any reason why he and his able 





assistant, Mr. Bell, “seme “could use some additional 
assistance in any aspect of this. And I don't mean a snap answer 
now, but I mean actually to think whether or not an additional 
counsel or assistant ine couhsel would be of some assistance. 
Secondly, to seriously consider the length of time which Mr. Shibley 


can continue under this pressure of wmmmk work. Now I don't know 


how we resolve ail the conflicts of all these problems, but somehow 


or other we have got to have some sanity about it 5) Sitreetenenieiaa 





H-969-1 follows 
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I think that the mua burden on Mr. Shibley, and through 





him on Mr. Bell, has been both unique and inordinate, and I 
would like to discuss it with him if there is anything that 
can be done, fine, because there is no question in my mind 
that if we go on the way we are going, that within the 
next week or 10 days we are simply going to have to adjourn 
for a period of time because I am not prepared to allow 
Mr. Shibley to run himself into the ground for the purposes 
ef this committee. 

Mr. Chairman: Any other comments? 

Mr. Shibley: Mr. Renwick, I can answer that 

pe nee Counse fo 
immediately in terms of needing addi tional “Samapaiaig An 
additional eh a would be completely useless to me and I 


j counsel 
say so for this reason; that Gmsnpemsk conducting an inquiry 








into the evidence and presenting the evidence has to be 
completely briefed as to all aspects of the evidence such 
thateyou see, we have had a classic example of it with Mr. 
Fleck today, |yhen he read the docunentsfin the Premier's office, he 
tm didn't recognize something to be relevant which anyone in a 
this committee would have recognized and certainly I would / 
have recognized that would be significant to me, eet phat is 
the problem of bringing in another person, He doesn't really 
add anything, My own approach to taking any pata is that I 
want to look at every piece of paper myself ultimately and 
make up my own mind as to its significance and how it should 
be employed g yend whereas I need Mr. Bell logistically and to 
keep my sanity in terms of discussing things with him and 
having him go through transcript; and pinpoint things for mes 
I think adding another person just doesn't add anything to the 
production at this end of matters, What I do require, and I 
will say this in support of what Mr, pry Oh degie-1 am getting 
Gens poo 

Mr, Chairman: Mr, Renwick? Mr Pir 


AY said ite 
Mr, Shibley; ¢xée0¢ “tou 568 whether it is to save 
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(Mr. Shibley) ee 
your sanity or to provide me with an opportunity to prepare 
in the intervals merkx between evidence, the latter being a 
matter of my choice, I don’t really think that sitting 
evenings is worth attempting. I think that the combination 
of my needing interruptions to prepare and all of us needing 
some time to be refreshed, dictates in favour of kat least 
not sitting evenings. We are going to sit four days a week 
now and a morning and afternoon session, the hours even 
within that period x of time exceed anything that would take 
place in a court of law; and i might say, because I am 
conducting ali the examination in @here, I am not able to 
sit back while somebody takes @ crack at my witness @ in 
gm cross-examination. I am doing double 24 y 


Td be qlad 
wees FO do thaty! 





Mr. Genest: 


ve 
Mr. Chairman: You' ie eat lots of offers here Mr. 


oe 





Shibley. 





Mr. Shibley: I knew I'd sega. ies 











Mr, Chairman, there is one thing that concerns me 
a little bit, as I am sitting here reflecting very carefully 
upon what Mr. Genest has said | and the iast thing I want to 
do is be unfair or create wrong impressions referable to 
anyone on the Hydro side, who have been more than cooperative. 
I am memxz concerned that my last line of examination of this 
witness may lead people to jump to conclusions pending the 
completion of the evidence. I felt it essential to put the 


turne 
questions to this witness around whom much WRC 






area of examination. I want to go on record and be perfectly 


understood that at the moment I am simply conducting an inquiry 
as to whether or not the failure to disclose the circumstances 
for the creation of the November 15, 1972 document was simply 
inadvertgnee, oversight and innocent, nape on the other hand 
was in fact part of a course of dealing with matters such that 


those circumstances would not be brought to the attention of 


eliat that recponse. 


H 959-3 July 4/73 
5:35-5:40 pm 
(Mr. Shibley) PLG 


this committee. I am concerned about 1té) I have got Mr. 


Pleck's position and the position of the Premier's office 


on record, I intend to get Hydro'’s position a matter of record. 





Tape H 960 follows 
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H-960-1 


(Mr. Shibley) 





We have got Mr. Cronyn's testimony already a matter of record 

as to timing, and som on, and again, it is another issue 

about which this committee ultimately may, at least, inferentially, 
have to make a finding. I was most anxious not to close off 
today, particularly if Mb. Gathercole is not going to be available 
until Tuesday. 


Mr. Genegt; Mr. Shibley, can I heip for a minute? 





I have just spoken to Mr. Gathercoie. He can eancel his 
arrangements and place himself at the disposition of committee, 
if that is going to be of assistance. 

Mr. Chairman: I think that will be of help to us. 

& Mr. Shibley: Ali right, well, then, I will go on 

the basis that I will prepare his examination tonight. 

Mr. Ganest: I did want to say something, though, 
in support of Mr. Shibley; I think you have to be in this 
game for a while to realize the tremendous amount of pressure 


_ preparing 
that's on in wiegegexthis case. My own hoursa@ have been, I 


SS et 





a . E . 
think and my family thinks, exorbitant, and the burden on 
him has been twice that on me. I certainly would support 
on humanitarian grounds,...4 


Mr. Bullbrook: You wouldn{t treat a dog like that. 





Mr. Genest: No, I just don’t tj see how he can do 
ea I marvel g every morning how he can come here with a 
witness prepared, with material prepared and questions prepared, 
and if you do it in the evenings you are keeping the man up 


until Saghar and fate in the morning. 


Mr. Chairman: You know, Mr. Genest, I have been 





critical of Mr. Shibley as being too thorough, and that's a 

food criticism, I suppose but maybe if some of us thought we 

worked him 24 hours a day he might not be quite so thorough. 
Mr. Shibley: I had that suspicion. 


(Pet LE ANT 
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Baar 
te 
Mr. Chairman; I think he's beating ask On Se, 
And that was our wish in working the extra hours and I know 
there is no comparison with the load that is on the committee 


members as there is on the counsel members, but I think we,_, 


Mr. KR. G. Hodgson: Well, there are some of us who 





would question that. 


Mr. Chairman: We have indicated that we would try it 





and have ended up in difficulties every time, and I think 
maybe we had probably best work the two periods. Mr, Newman, 
arain. 


Mr. Wg. Newman: At the risk of getting my head 
Be 





cut off, Mr. Chairman,., 


Mr. Chairman: No. 





Mr J Newman: If we are not going to sit evenings, 
SE I Iai ~\ 


would you consider Friday sittings! 


Mr. Chairman: I think that's a reasonabie request. 





Well, all right, that's the difficulty of trying 
to be a chairman. You look and catch nods of heads here, and 
winks of eyes, and everything else. 
cela make up our minds for us. 


S 





Mr. Bulilbrook: 
EE TR 


Mr . Chairman: All right. We wiil only be meeting in 


TE a3 





the daytime, and I think, on this hasis, we should go back 
to Monday morning, however. It was on the basis that we would 
work Monday nights that we wouldn‘t work Monday mornings. 
So we will work mornings and afternoons, Mondays, 
Tuesdays, Wednesdays and Thursdays. Now, we have 15 minutes 
left. Do you wish to proceed at this point? 
Mr. Shibley; I think Mr. Fleck should ae ear 


Mr. Genest: One more question. J Will it be the 





intention to call Mr. Gathercole immediately after Mr. Fleck? 
Mr. Shibley: YEs. 


SAUER ONS PORTER POO We SESS 


Mr. Genest: I would appreciate that because of the 
pT aah ithe BS 


importance of matters you have raised, 


Mr. Shibley: No, I intend to do that, Mr. Genests 





H-960-3 July 4, 1973 
5.40-5.45p.m. 
Bene 
Mr. Chairman: Then, we will hope to see you first 
thing in the morning, Mr. Fleck, and then following that, 
Mr. Gathercole, emt We are adjourned until 10 a.m. tomorrow 
morning. 


The committee # adjourned at S:4%S o'clock p.m. 
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